PAGE  
2

SICHAT SHALOM:

BIBLICAL PATTERNS AND PARADIGMS IN CONFLICT RESOLUTION

Using Tanakh as a tool for creating conflict resolution curricula for schools

By Tehilla Goldberg

                                                    _________________

Project Mentor:

Rabbi Jeffrey Saks

ATID Fellowship

2001-2002

Tehilla Goldberg holds an M.A. in special education from Teachers College, Columbia University and is currently on 

staff at The Jerusalem Mediation Center                  

Description

As the title of this paper, Sichat Shalom, suggests, this project is about refining human discourse through acquiring effective conflict resolution skills. This project highlights a few passages from Tanakh, as well as one rabbinic source, and then attempts to  interpret them from the vantage point of conflict resolution. The purpose of the paper is to demonstrate the possibility of developing a comprehensive conflict resolution curricula that stems from Torah sources. 

Abstract

In recent years the increasing tension in schools has fueled interest in conflict resolution as a growing movement in the educational community. Conflict resolution curricula are becoming an important tool for teachers. These curricula, often taught in  informal interactive workshop type of atmospheres, help empower both educators and students alike with concrete problem solving skills.

This ATID project attempts to explore, and cull from Torah, educational information about conflict resolution that can be used as tools in the classroom. The project highlights three dimensions of conflict.

· Division and Choice. This section explores a model of conflict with three progressive phases. It focuses on Cain and Abel, Abraham and Lot, Jacob and Esau. Additionally, it incorporates King Solomon’s famous edict of dividing a baby as well as an example of division from rabbinic sources regarding two people who claim ownership of a talit and the court decrees the talit should be divided.
· This section focuses on preparation toward confrontation. Jacob’s struggle with the angel prior to his confrontation with Esau is explored as a paradigm for self scrutiny and transformation. This is an essential step towards effective confrontation.
· Aaron the high priest, a famous paradigm of peacemaking in Jewish tradition, is analyzed as an educational role model.
The goal of the project is to re-perceive and expand the definition of conflict resolution curricula. The project will sow the seeds for expanding and developing these curricula from strictly secular sources to integrating contemporary conflict resolution technique with traditional Torah studies. This paper could serve as jumping points or outlines, for educators interested in teaching conflict resolution through the prism of Torah. The study of conflict resolution encompasses many fields. Course and training materials typically draw from psychology, law, communication, sociology, and anthropology. The author believes that a powerful resource and tool for conflict resolution curriculum development is found in Torah itself. 

                                                          Foreword

Genesis recounts two ways in which man was created. In chapter one it explains man is created from the ground (adama-adam) and in chapter two it says that man is created from the dust of the earth. Rashi
 comments regarding the characteristic of dust that it is a billion small particles. All of these particles are what make up man—a human being. Animals have one characteristic, they are absolute. For example, a lion is courageous, an ant industrious etc. In contrast, man has characteristics of all animals, all things in the world and their opposites. Everything is inside man—it is simply a question of percentages. In other words, man by his very nature is complex and as a result this makes man vulnerable to conflict.  Therefore, understanding, developing and teaching skills and tools for effective and productive conflict and resolution is vitally important. 

Since life contains conflict and since Torah is about how to navigate life and deal with interpersonal relations effectively, I propose that when creating conflict resolution curricula and teaching conflict resolution skills to students it should not be divorced from the context of Torah.

Introduction

This paper does not endeavor to provide a curriculum for conflict resolution, but rather the purpose of the paper is to illustrate the rich material available in Torah for sophisticated conflict resolution curricula to be developed. As a Jewish studies  teacher and mediator I wanted to combine these twin interests of mine by synthesizing aspects of both fields.
  This project reflects the intrinsic connection between Torah and conflict resolution.  Using Torah as a resource for teaching students in a traditional Jewish scholastic setting is important, as well as effective. By using familiar figures from Tanakh to glean specific interpersonal skills, students will feel a sense of connection to the conflict resolution material. This will help motivate students to apply the conflict resolution skills taught in class in their day to day interactions. Furthermore, it is another way to enrich the Jewish Studies curriculum, by expanding its influence to other areas besides religious development. Most importantly, the biblical examples are rich educational material for promoting discussions and actually modeling conflicts and resolutions. Most examples, role plays or simulations used in conflict resolution workshops are artificial. The bible offers authentic accounts of biblical personalities discovering relevant insights and techniques of conflict resolution about themselves and the society around them.

I. Peace and Harmony: A Sovereign value

Shalom, peace, has always been regarded in Jewish tradition as a supreme value. From a societal perspective a harmonious environment is obviously conducive to a productive culture. But peace has more than just a utilitarian value. Judaism cares about fostering harmony in the universal, national, interpersonal and familial spheres as a spiritual, transcendent value.  According to the Maharal 
 peace is so lofty and crucial a goal—it should be a goal worth achieving even at the expense of observing mitzvoth.  “Seek peace, and pursue it” (Psalms 34:15).  Both the substance as well as the structure of this phrase express the significance of peace. The verbs “seek” and “pursue” frame the word shalom highlighting the idea of proactively seeking peace. There is a sense of a commanding, individual (singular) voice creating what feels like a tone of urgency. There is a feeling of momentum within the phrase almost creating a mental image and energy of running or chasing after. The terse, individual, urgent language emphasizes the pursuit of peace to be a paramount priority for every individual.  

The cultivation of peace is recognized to be so essential a value that at times halakhic values and requirements are altered in order to ensure peace. The Talmud states 
 that God himself encourages erasure of His sacred name, in context of the procedure determining the alleged guilt or innocence of an adulterous wife, in order to foster peace. The Maharal 
 understands a thematic connection between the erasure of God’s name and the cultivation of peace. The word shalom translates as peace, but it is also one of God’s names.  Meaning, the relationship between the erasure of God’s name and advancing peace is not only technical, but conceptual. The cultivation of peace is itself a way of being in a relationship with God and perpetuating God’s name.  In this case, by removing God’s name for the sake of peace one is actually preserving God’s name. 

Nonetheless, there are times when actual violation of a prohibition for the sake of peace is appropriate. 
 We learn this from none other than God himself when he intervenes between Abraham and Sarah.  Sarah is told she would have a child and she responds that it is unlikely due to her husband Abraham’s old age. When God relates the discussion to Abraham, however, God delicately attributes Sarah’s skepticism to her own advanced age , and not as she had said, to Abraham’s. God teaches that it is even permitted to alter the truth for the sake of peace. 

In this vein we are actually fulfilling the positive commandment of Vehalakhta Bedrakhav—Imitatio Dei connecting with the God who is diffused through all  human beings when pursuing peace.

II. Conflict and Dispute: Its nature and dangers

In the aftermath of the rebellion of Korach, the Torah warns “not to be like Korach and his followers.” 
  This is interpreted as an absolute prohibition against instigating and perpetuating dispute, conflict or makhloket
.  Colloquially the term for engaging in dispute is “lehakhzik bemakhloket.” Lehakhzik, meaning to hold or grasp, seems to place responsibility on either party that sustains a conflict, whether it is the instigator of the conflict or even if it is the aggrieved party itself.  I think the word lehakhzik evokes something active, relentless and tangible, indicating that the nature of machloket is that it takes hold of a person.  Disputes often overtake people’s lives and becomes the party to a disputes’ whole raison detre. 

In Deuteronomy 14:1 Sifre interprets the verse “You are children to Hashem, your God - you shall not cut yourselves …” with a semantic wordplay on “lo titgodedu.” The word “ titgodedu,” literally meaning “do not physically cut yourselves” becomes “do not split yourselves, do not become agudot agudot”—do not cut yourselves apart from one another. Don’t make separate groups and exist as a fractured community, but rather be bound together as an organic community. 

And yet , sadly, we know conflict and argument do exist within the Jewish community. They are often subjects of humorous self-satire:  “one Jew, two synagogues.” Moreover, we know that conflict is a strong feature of Jewish tradition that is nurtured within rabbinic literature. This literature is not monolithic,  but represents a cocophony of voices. It is characterized by sincere dissent,
 most famously demonstrated by Beit Hillel and Beit Shammai. It says in  Pirke Avot 5:20:

          Controversy (or difference) which is for the sake of heaven will 

          in the end be sustained, but controversy which is not for the sake of heaven 

          will eventually be nullified (or will not endure). What is the example of a 

          controversy for the sake of heaven? The debates of Hillel and Shammai.

          And an example of a difference that is not for the sake of heaven? The dispute

          of Korach and his followers (against Moses. Numbers, ch.16)           

The term “for the sake of Heaven” 
 clearly indicates a type of motivation. By referring to a controversy or difference that is not for the sake of heaven the mishna is recognizing an adversarial dimension of human nature that may not always argue differences because of noble motives. Still, the mishnah legitimizes conflicts that are for the sake of heaven (God) which seems to demand that individuals honestly evaluate and be introspective as to their motivations prior to raising an issue that would provoke conflict and controversy. This underscores the delicacy and immense importance of maintaining shalom even within the parameters of healthy, acceptable religious debate whose purpose is a quest for truth.

The Mishnah uses Korach as a paradigm of conflict that is not productive or of noble purpose. Embedded within the structure of the mishnah is some insight about Korach and conflict. Interestingly the Mishnah does not record in parallel fashion the two types of disputes. The examples written are “Hillel and Shammai” and “Korach and his followers.” Since Hillel and Shammai are listed as the two parties to the conflict, an expected continuation of the second model of dispute would be “Korach and Moshe.”  This description is indeed accurate, and microcosmically represents the hallmarks of a conlict that is for not for the sake of heaven.  The mishnah seems to be saying that the members of  Korach’s group were not united and that they, amongst themselves, were experiencing dispute, opposition and quarreling.
  In other words, a barometer of conflict that is not for the sake of heaven is when the quarreling itself serves a purpose and that the process of engaging contentious behavior itself is what satisfies a need. 

III. Dealing with life’s conflicts in and out of school: a daunting challenge

Yet we know that all of life is one big conflict and that conflict is part and parcel of being human. Why do people seem to be caught in acrimonious coils of conflict?  What is an effective way of dealing with conflict? Is conflict necessarily always bad—or is there potential for positive?  Conflict can be a very strong catalyst for growth. What is peace? It is not the absence of conflict or disagreement, but rather, the harmonizing of opposites.

Conflict resolution refers generally to strategies that enable students to handle conflict peacefully, productively and cooperatively outside the traditional disciplining procedures. Conflict resolution education encompasses problem solving, in which the parties in dispute express their point of view, voice their interests and find mutually acceptable solutions. A more peaceable school, as well as classroom environment, can be created when communication, positive emotional expression and problem solving are taught and supported throughout the culture of the school.

Conflict resolution workshops and curricula are only one component in empowering youth with effective negotiation, and cooperative learning skills. It is vital that educators convey to students the depth and complexity that is present in conflictual situations as well as not give youth false impressions of immediate ‘fixes’ and resolutions to problems. Furthermore, it is important that conflict resolution not overshadow adult responsibility to provide the final word in certain situations. Conflict resolution is a wonderful, concrete contribution to the school environment, but it can only supplement, not supplant, adult authority.

             IV. Exploring a Model of Conflict in Genesis: Division and Choice

In Memoirs of Reprieve, Primo Levy gives a poignant account of the use of division and choice in the German concentration camp of Auschwitz during WWII:

                       Grigo pulled out a ration of bread and handed it to me together with

                       the knife. It was the custom, indeed the unwritten law, that in all

                       payments based on bread one of the contracting parties must cut the

                       bread and the other choose,  because in this way the person who

                       cuts is induced to make the portions as equal as possible. I was 

                       surprised that Grigo already  knew the rule, but then I thought that

                       perhaps it applied also outside the camp,  in the to me unknown world

                       from which Grigo came. I cut, and he praised me gallantly. That both

                       half rations were the same was to his disadvantage but I had cut well,

                       no doubt about that. 

This moving account illustrates the fundamental concept of divide and choose as well as a clear insight into why divide and choose is considered fair. The divider, by making the cut as equal as possible, ensures that no matter what piece the chooser selects, the divider receives 50%.  There are three features to this system. First and foremost there is an assumption of awareness of something needing to be divided, as well as division or sharing and choice.  The above example uses bread, a homogeneous substance—it is the same throughout. If both parties value it in the same way, meaning the bigger the piece, then provided the division is equal, the use of divide and choose is effective.

 But what if the good being divided contains different aspects and the two parties have varying preferences and opinions about the value of its different parts. Attaching numerical value to items is an effective approach when the items to be divided have different levels of value to different parties. Parties can indicate how much they value obtaining different goods by attributing points on a scale of 1-100 to them. This information becomes the basis for making a fair division of the goods. Items are assigned to the party who put more points on it. 

Let’s examine three narratives in Genesis as one model of conflict regarding division with three progressive phases and see how it illuminates the idea of division and choice articulated above. The analysis of these narratives will demonstrate that this idea was understood by the Torah prior to the existence of  the modern day contributions and techniques in the  field of conflict resolution. To some degree, contemporary conflict resolution skills, echo skills and strategies that are present in Biblical narratives and conversations. This will reinforce the notion that Tanakh is a powerful tool for developing conflict resolution curricula for the classroom.

Phase one—Cain and Abel:

                     Genesis Chapter 4:3-8: “ In the course of time, Cain 

                          brought some fruit of the soil as an offering to God. 
                          Abel also brought from the firstborn of his flock, from

                          the best thereof. God paid heed to Abel and to his 

                          offering. But to Cain and his offering he paid no 

                          regard. Cain became very angry and depressed. God 

                          said to Cain, “why are you angry? Why are you

                          depressed? Is this not so-if you improve, there is 

                          forgiveness, but if you do not improve, sin crouches

                          at the entrance. Its desire is unto you, but you can

                          dominate it.” Cain said to his brother Abel. It happened 

                          when they were in the field, that Cain rose up against

                          his brother, Abel, and killed him”

The text in verse 8 is obscure about what the particular exchange in the field (basadeh) between Cain and Abel entailed.  The verse states that Cain began speaking to Abel while they were in the field, but then instead of the verse continuing with the conversation or the expected discourse we are told that Cain killed Abel. In verse 7 God says to Cain   (“ If you mend there is forgiveness and if you do not mend sin crouches at the entrance and onto you in its longing …”). Also, when God tries to comfort Abel note God’s language for the word forgiveness is “set,” which could also designate carrying.  According to Rashi 
 the word “set” is referring to Abel’s sin of bringing an inferior gift to God being forgiven.  I think the language of “set” is very telling about the nature of resolving conflict. Mending leads to forgiveness  which has the potential to carry the subject away from the conflict. This implies an assumption that objectively the nature of conflict is that it can potentially carry, or take control of the subject mired in the conflict, and carry the conflict on. Apparently, it seems that Cain did take God’s advice about mending and forgiveness and as verse 8 reflects he tried to initiate conversation with Cain, only to be cut off. This is literally reflected in the text by what seems to be an unnaturally silent disruption, Cain’s words feel like they are mysteriously left hanging in the air and a lot seems to be said by the silence. The surprising direction of the verse from Cain beginning to speak to his killing of  Abel is broken up by the verse stating the geographical context of the incident—“basadeh”—in the field.  What transpired there?

                        And Cain Spoke Unto Abel His Brother, etc. About what did they quarrel?

                             ‘Come,’ said they, ‘let us divide the world.’ One took the land and the other

                             the movables. The former said, ‘The land you stand on is mine,’ while the

                             latter retorted, ‘what you are wearing is mine.’ One said: ‘Strip’; the other 

                             retorted: ‘Fly [off the ground].’ Out of this quarrel, CAIN ROSE UP 

                             AGAINST HIS BROTHER  ABEL etc., Rabbi Joshua of Siknin says in

                             R. Levi’s name: Both took land and both took movables, but about

                             what did they quarrel? One said, ‘The temple must be built in my area,’

                             while the other claimed, ‘It must be built in mine.’ For thus it is written,

                             AND IT CAME TO PASS, WHEN THEY WERE IN THE FIELD: now

                             FIELD refers to nought but the Temple, as you read, Zion [i.e. the Temple]

                             shall be plowed asa field (Micah 3:12). Out of this argument, CAIN ROSE

                             UP AGAINST HIS BROTHER ABEL, etc. Judah b. Rabbi said: Their quarrel 

                             was about the first Eve. Said R. Aibu: The first Eve had returned to dust.

                             Then about what was this quarrel? Said R. Huna: An additional twin was

                             born with Abel, and each claimed her. The one claimed:’I will have her,

                             because I am the first born’; while the other maintained: ‘I must have her

                             because she was born with me.’ Midrash Rabbah, Genesis, XXII.7

 According to this midrash Cain and Abel argued about either prosperity (land vs. movable objects), religious dominance (the temple) or continuity (Eve).
 The motif of each argument is about division or sharing of desired objects (or person in the case of Eve).  This example of division between Cain and Abel is a most primitive form of conflict resolution. There seems to be no awareness or willingness of sharing on the part of  either Cain or Abel as well as no concept of choice. The midrash is punctuated with possessive nouns regarding division such as ‘mine,’ ‘took,’ ‘my area’.  This juvenile sense of possession is reinforced by the opposite types of words such as ‘strip’ and ‘fly’ creating a binary tone of absoluteness, of ‘either or’ type of division.  There are only rigid positions and no communication about the positions therefore no resolution or understanding is reached. In this first phase of the model of conflict the behavior of Cain and Abel is primitive and led to violent destructive behavior.  

Phase two: Lot and Abram (Abraham)

                     Genesis 13:5-11: “Lot who accompanied Abram also 

                     had sheep, cattle and tents. The land was unable to support 

                     them that they might dwell together, for their wealth was so 

                     great that they were unable to dwell together.

                     There was a quarrel between the herdsmen of Abram’s 

                     flocks and the herdsmen of Lot’s flocks…Abram said to

                     Lot:” Please, let there not be strife between me and you,

                     and between my herdsmen and your herdsmen, for we 

                     are kinsmen. Is not the land before you? Please separate

                     from me, if [you go] to the left, I will [go to ]the right, and

                     If [you go] to the right, I [will go] to the left.” Lot raised 

                     his eyes and saw the entire Jordan Plain, that it was abundantly 

                     watered;…Lot chose for himself the entire Jordan Plain;

                     Lot separated form the east, and they separated one from another.”

Abraham and Lot separate due to the dissention among their respective shepherds. However the narrative highlights another—different and technical---possible reason Lot and Abraham could have theoretically separated by noting their respective abundance of material goods being an impediment to their dwelling together (verse 6). Interestingly, Abraham attributes his desire for separation in order to eliminate strife between Lot and himself. Although he could have rationally pointed to the reality of their cramped style of living as being the catalyst for departure, Abraham chooses to emphasize and express his concern for harmony (verse 8). 

Rabbi Mordecai Breuer 
  illuminates this idea with the following:  Objectively, two people who are no longer able to live together due to their respective amassing of goods, have no choice but to separate. And the separation is imposed upon both people due to circumstances since it stems from the excess of each persons belongings not fitting in a confined space. It is in both parties interest to separate. In other words there is no conflict. 

However, separating because the shepherds of Lot were quarreling with the shepherds of Abraham is not imperative. It is even (unfortunately) common for neighbors to be engaged in sustained conflict. Moreover, it is the nature of adversarial people to gravitate towards contentiousness and not necessarily feel discomfort living in such a situation. Therefore, they wouldn’t endeavor to distance themselves from dispute in order to prevent a dispute from escalating. To the contrary, it might fuel and feed an unhealthy need for conflict and controversy.
  For this reason, if it were up to Lot, he would not have departed from Abraham since it wasn’t anathema to him, whereas Abraham's essence is peace.  Consequently Abraham is the one who initiates the separation between himself and Lot, and specifically appeals to Lot that they should separate in order to prevent dispute. 

Both features of divide and choose are present in negotiating Abraham and Lots’ amicable separation. Abraham says to Lot: “Let us separate, if you [choose to] go to the left I will go to the right, and if you [choose to] go to the right, I will go to the left.” Clearly, Abrahams’ words display a consciousness of something needing to be divided.  In effect, Abraham proposed how the land might be divided, and Lot chose the part he preferred. Finally, when Lot and Abraham separate it says “they departed one from his brother” as opposed to saying “and Lot parted from Abraham” or vice versa. The phrase “they departed one from his brother” evokes the familial connection that Lot and Abraham shared. In this phase of the model of conflict division and choice was an effective tool that contributed to a mutually peaceful and satisfactory resolution, departure and ultimately separation. 

Phase Three: Jacob and Esau:

                      Rabbi Levi says: When Isaac died, he left his flocks, as well as

                      the rest of his belongings, and everything that belonged to him

                      to his two sons, therefore they both treated him with kindness

                      as it says: And his sons Esau and Jacob buried him. Esau proposed 

                      to Jacob: Let us jointly divide everything father left for us into two and                     

                      since I am the oldest I will choose (first). Jacob said (to himself):

                      This wicked (Esau) is never satiated no matter how much wealth he 

                      amasses . What did Jacob the patriarch do? He divided everything into

                      two portions.  One  portion was everything his father left behind and 

                      the second portion was the Land of Israel. What did Esau do? He went 

                      to consult the son of Ishmael; Ishmael said to Esau: Jacob is confident

                      he will conquer the land, but the Emorites and Cananites have settled 

                      there, therefore take for yourself everything your father left behind and

                      this will leave Jacob without anything. And so Esau took for himself

                      everything his father left behind, and Jacob took the Land of Israel

                      and the Cave of Machpela, and they both signed a binding contract

                      about this agreement. Pirkei DeRabbi Eliezer, chapter 37.

This midrash illustrates the idea of fair division of goods that have different value for different parties based on attaching points or numerical value to items. Conceptually, that is exactly what , according to this midrash, Jacob does. Imagine that a third neutral party tells  Jacob and Esau to each assign points on a scale of 1-100 to the items at hand. Esau would assign 100 points to the portion of what Isaac left behind and Jacob would assign 100 points to the portion of the land of Israel. Despite the fact that Esau may objectively be walking away with more material goods than Jacob, by assigning one hundred percent value to the land of Israel, Jacob has also walked away with a deal of receiving one hundred percent. He may be taking ‘less’, but it is worth more to him.  It’s not about the objective worth of the items, but rather about the subjective value to the individual. 

This midrash illustrates this efficient procedure of dividing goods in a dispute in an even, simple manner. Clearly, this system of division becomes, at the very least mathematically complicated, and raises questions such as “what if the parties have overlapping preferences?,”  “how do you know the parties will be truthful in announcing their valuations?,” “how does this system guarantee equitability?,”  etc. The point of the midrash, however, is the power of the concept that Jacob introduces. The catalyst for Jacob arriving at this concept is Esau’s simplistic suggestion of him and Jacob doing a fifty-fifty split. What further spurs Jacob to reject Esau’s plan is his feeling that he would be on the receiving end of   an unfair deal since he knows there is no terminal point of satisfaction for Esau’s craving of material goods. In this third phase of the model of conflict Jacob introduces the idea of a ‘win-win’ solution, thereby providing both parties to a conflict with an opportunity to feel satisfied. 

In the progession of the  three phases of conflict, important and practical conflict resolution skills are taught. These age old biblical narratives offer what the contemporary sophisticated technology of conflict resolution has been developing. 

V. King Solomon’s Verdict:         

 Kings I 3:17-27: Then two women, innkeepers, came to the king and stood before him. One woman said, “please, my lord; I and this woman dwell in one house, and I gave birth while with her in the house. On the third day after I gave birth, this woman gave birth as well. We (were) together; there was no outsider with us in the house; only the two of us were in the house. The son of this woman died at night, because she lay upon him. She arose during the night and took my son from my side while your maidservant was asleep, and laid him in her bosom, and her dead son she lay in my bosom. When I arose in the morning to nurse my son, behold, he was dead! When I studied him in the morning, behold it was not he son to whom I had given birth.” But the other woman said, “It is not so! Your son is the dead one, and my son is the live one!” And they went on speaking before the king. The king said, “This one claims, ‘this is my son, who is alive, and your son is the dead one,’ and this one claims, it is not so! Your son is the dead one, and my son is the live one!” So the king said, “Fetch me a sword!” And they brought a sword before the king. The king said, “cut the living child in two and give half to one and half to the other.” The woman whose son was the live one spoke to the king-because her compassion was aroused for her son-and she said, “please, my lord, give her the living newborn, and do not put it to death!” But the other one said, “ Cut him!” The king spoke up and said, “giver her (the first one) the living newborn and do not put it to death; she is his mother!”

This heartbreaking account certainly bears witness to the power of the maternal instinct as well as the lengths a mother would go to for her child. This is a gruesome example of proposing division in conflict. King Solomon proposes to divide the baby, claimed by two women to be his mother, in two. When the true mother protested and offered the baby to the other mother, whose baby had died, the truth about the baby’s maternity was revealed.  King Solomon’s proposed solution, however, is clearly not a solution for fair division, since King Solomon had no intention of dividing the baby in two. Rather, his purpose was to try to distinguish the authentic mother from the lying woman. The situation King Solomon set up between the two women enabled him to interpret the strategies they chose, after announcing his own decision, as evidence of who was telling the truth and who was lying. In effect, he designed the rules in order to distinguish, based on the women’s protest or lack of protest, truthfulness from deception. 

On the other hand,
  it is possible to understand King Solomon’s strategy in light of the above midrash from  Pirkei DeRabbi Eliezer regarding Jacob and Esau’s division of inheritance from Isaac. By King Solomon proposing to divide the baby in half he is in essence asking “how much is the baby worth to you—what is the value of the baby to you?” As was demonstrated with Jacob and Esau, it is not about the objective value of the baby, but rather the subjective value. King Solomon’s proposition raised the consciousness of the women. Meaning, for the authentic mother, as excruciating and devastating an alternative as it may be, it was still worth giving the baby away since it assured the baby’s life. The women’s response to King Solomon’s edict forced them to assign value to the baby. This subtle assigning of value through King Solomon’s questioning was what enabled King Solomon to discern the authentic mother from the lying woman in arbitrating this famous edict.

King Solomon’s method cannot be reproduced, as it was designed to produce a specific result. King Solomon’s success was due to divine providence and God wanting King Solomon to be affirmed as a uniquely wise leader who can execute justice. The incident concludes with “All Israel heard the judgement that the king rendered and they were in awe of the king, for they saw that the wisdom of God was within him, to do justice.”  This indicates that the people’s recognition of   King Solomon as wise leader may have been a primary aim to the secondary goal of resolution between the mothers. 

From an ordinary citizen’s perspective there are a few caveats with the manner in which King Solomon attempted to reach resolution. There is a certain degree of deception that was used by King Solomon in order to achieve the desired outcome. Also, if the deceiving woman would have been more astute, then as a ploy she, like the true mother, would have protested, in order to create an aura of innocence and authenticity. This would have sabotaged King Solomon’s plan and left him in a quandary. 
  Nonetheless, it is worth highlighting a number of strategies   King Solomon uses that today are fundamental aspects of conflict resolution processes .

There is a sense of a face to face communication and eye contact between King Solomon and the two women. At the outset the narrative mentions that the two women stood before him. Significantly, the women remain nameless. This contributes to a sense of neutrality on the part of King Solomon as arbiter when hearing each woman’s claim.  The text mentions the women are standing before King Solomon, thereby   enabling non-verbal communication to take place. This is an important way to communicate empathy or a range of any emotions while listening to someone, without talking or interrupting.  The narrative hints at a possibly less rigid and inviting environment by virtue of the fact that neither of the women address Solomon as king. Each woman is given a chance to express her anguished sentiments uninterrupted, indicating that King Solomon was attentively listening to each woman, and that he effected an atmosphere of mutual respect amongst the parties since neither woman interrupts the other while she is speaking. Once both of the women finish stating their respective cases, King Solomon summarizes the main point of each of the women’s complaints. Reflecting the information back to the women is a way of letting them know he was listening and making them feel understood.
  King Solomon’s name, Shlomo, meaning peace is fitting. His era of rulership in the Book of Kings is unique for being a time of peace. 

VI. “Shnaim Ochazin”
                     Two claimants appear before a Bet Din holding on to a garment. One

                         of them says: “ I found it ,” and the other says: “ I found it.” One of

                         them says: “ The whole garment is mine,” and the other says: “ The 

                         whole garment is mine.”  The Bet Din resolves such conflicting claims 

                         in the following way: One of the two claimants must take an oath that

                         no less than half of the garment is his, and the other claimant must 

                         likewise take an oath that no less than half of it is his. They shall then 

                         divide the garment or its value between them.[Tractate Bava Metzia 2a]

This is an example of division in a classical rabbinic source, as opposed to the above biblical sources.  Two people claim ownership of the same object. They enter the Bet Din and claim it is all theirs. The Bet Din needs to resolve this, and so they decide there should be a fifty/fifty split. The Bet Din does not need to involve the people in the process, they could just split it themselves. Interestingly, the Bet Din does involve the people at the stage of the evidentiary question, and to that end in an interesting way.  Although in the end the two claimants are splitting the garment, notice the Bet Din requires each party to swear regarding their claim using very specific language.  Each needs to take an oath that “no less than half” is theirs. The Bet Din could require them to each swear they should get half and then they would each receive half. But each person swears no less than fifty percent! 

The Bet Din wants the parties to swear on the one hand, but not be liars on the other hand.  By using this logical, but unusual locution there is a subtle psychological sensitivity that is addressed.
  The parties don’t need to renounce their belief about the ownership of the garment.  Although in the end the claimants are splitting the garment, the Bet Din preserves in their speech and heart of what they believe. Bet Din is in effect saying “O.k. you need to split the garment, but you don’t need to make a change in your heart.”  Don’t barter your way out of what is right and wrong. 

There are different philosophies and approaches to mediation. Some say that people involved in a  mediation should experience internal change regarding their position prior to reaching agreement. As a result the mediation should be transformative. 
 Many mediations, however, focus on reaching resolution without changing the people. But in order to cultivate a more conciliatory stance that can lead and  move a party toward resolution,  often people need to feel that their position remains legitimate,  regardless of the outcome.  Our mishna illustrates this point.

VII  Jacob Wrestles with the Angel

And Jacob was left alone. And a man wrestled with him until the break of dawn. When he perceived that he could not overcome him, he struck the socket of his hip; so Jacob’s  hip socket was dislocated as he wrestled with him. Then he said, “let me go, for the dawn has broken.”  And he said, , “I will not let you go unless you bless me.”  He said to him, “what is your name?” He replied, “Jacob..” He said, “No longer will it be said that your name is Jacob, but Israel, for you have striven with the Divine and with man and have overcome.” Then Jacob inquired and he said, “Divulge, if you please, your name.” And he said, “Why then do you inquire of my name?” And he blessed him there. So Jacob called the name of the place Peniel-“for I have seen the Divine face to face, yet my life was spared.” Genesis 32:25-32.

This narrative is simply one of the most mysterious and captivating passages in the Torah. I think it is precisely the mystique of the passage that ultimately offers astute  and eloquent insight about dealing with conflict or confrontation. This passage is replete with intense overtures of struggle, tension, combat, identity and departure. These themes are all combined, not developed and we, the reader, must disentangle them after experiencing them in their robust intensity.

Nothing prepares the reader for the event. Jacob is traveling to Canaan and is informed of his enraged brother Esau coming to confront him with four hundred men. He last encountered him thirty  two years earlier when, from Esau’s point of view, Jacob usurped Esau’s status as the eldest son as well as the mantle of Abraham’s blessing. Esau was incensed at Jacob and wanted to kill him. Jacob fled to escape Esau’s wrath. He is now in Mahanaim, busy with calculated and concrete preparations for the meeting with Esau. Jacob sends his property (his flocks) and then his family ahead of him. “And Jacob was left alone”:  it was at this unexpected moment that the “ish,” the man whom Jacob wrestles with, appears out of no where. According to Rashi
  (and most commentators
)  this “man” was really an angel, specifically Esau’s guardian angel. This could be understood as Jacob encountering his fears, in other words, his self, in advance of the meeting with the brother who hated him.

The unmediated encounter and struggle take place not in a mahane, a single encampment, but in a place Jacob named Mahanim, literally a place of more than one camp, indicating multiplicity and tension that comes with the space existing between two opponents. Mahanim alludes to some kind of negotiation, of back and forth – an ebb and flow of two opposing forces.

Why does the fight begin? We are not told.  Who is victorious in the end? We do not know. In fact, who is wrestling with whom? The text is ambiguous and capable of many interpretations. One way of reading the text is that when the angel saw that he could not defeat Jacob entirely, he injured Jacob’s thigh—it was the most he could do. Another way of reading the text is that when the angel saw that Jacob could not defeat him, the angel still mustered the courage to injure his thigh. Also, the nature of Jacob’s opponent is unclear, even ambiguous. “…For thou has striven with the Divine  and man.”  Nothing in the narrative is unequivocal or absolute, even though the hallmark of the narrative is the transformation of Jacob. Two pivotal changes result from his fight, one spiritual, and one physical. Jacob’s name is changed to Israel and he is physically wounded.

Because the narrative is shrouded in mystery in terms of its onset and outcome, it communicates an attitude that is pertinent to the causes and conclusions of argument or conflict. Often the parties to dispute focus on why the conflict began in order to blame the other party, to avoid conversation that potentially can lead to agreement. Mediation is about agreement, about the future, about working toward resolution, as opposed to becoming mired in the past, in the claims and counterclaims that construct barriers and impede agreement. Mediation is about the possibilities of a new reality—hinted at by the mystery of the origin of Jacob’s wrestling match with the angel.

The fact that the text is obscure on who is victorious indicates the precondition to reaching a new reality. Prior to confronting an opponent, there is a lot of hard, emotional work that one must engage in.  Jacob is about to confront Esau; a critical part of preparing to confront someone is to accept that the goal is not necessarily about winning. In readying oneself for confrontation, one should reach a certain inner acceptance of whatever the outcome will turn out to be. One must be shalem   with what will happen, committing oneself not to try to extend conflict or dispute.

The fact that the text is not precise about who Jacob’s opponent is underscores the point that the struggle is not with the opponent, but with oneself. One should struggle with any ulterior motives or residual hostilities prior to confronting an opponent.  This can lead to an effective confrontation, one that potentially can yield clarity—dawn, symbolized by the daybreak that occurs at the crux of the fight between Jacob and the angel. This mysterious outcome of the struggle indicates that there is no terminal point in the struggle with oneself. The verb used to characterize Jacob’s struggle makes this point. It is an unusual verb: V’y’vak. Etymologically, this is related to avak, “and Jacob struggled” is really an anglicized, abstract translation of the verb whose meaning includes, “and he kicked up a swirl of dust.” V’y’vak conjures up a visceral tension of two people enveloped in dust, fighting, struggling, wrestling, interlocked with one another, to the extent that even the ground around them is affected and reflects the intensity of the battle.  Two people are touching and being touched by the self, by an angel, by God.

Jacob is the one who is wounded, but in a twist of irony it is the angel who begs to be released. Perhaps, it is Jacob who has overcome, and perhaps the very nature of his triumph is his wound.  Confrontation with an opponent—which is also confrontation with the self—may yield victory in the form of a price, a wound that one will carry with him perhaps as a sign of the honesty of his struggle, a sign of his commitment to a future empty of conflict. Still, the outcome is positive, for the wound comes at daybreak. The struggle takes place at night,
 but the outcome—the wound—is inflicted at daybreak. The highest pitch of tension—the exchange, the wound, and the release—all take place at dawn, that enigmatic time of change, of transition from darkness to light. An authentic, honest encounter with an opponent—with the self—has the power to effectuate such change.

VIII.  Aaron The High Priest: The Paradigmatic Persona of Peace

Significantly, Judaism’s main conduit for teaching the importance of peace is not through abstract facts, but rather it is personified in a particular personality, that of Aaron. The Torah is conveying an educational value and message by doing this. Role modeling the behavior of a peacemaker is the ideal way to help others, especially students, attain the qualities of a person who engages in resolution. Here is the classic midrash of Aaron as a model of peacemaking:

                                      And thus when two men were in a conflict, Aaron would go

                                      and sit with one of them. He would say to him, “My son look 

                                      at your friend,[look at what he is saying], he is tearing at his

                                      heart and ripping his clothing. He says, ‘Woe is me, how can 

                                      I lift my eyes and see my friend. I am ashamed before him, for 

                                      it is I who wronged him.’” And he [Aaron] would remain with

                                      him until he removed all of the jealous rage from his heart.

                                      And Aaron would then go to the other man, and say, “My son, 

                                      look at your friend, [look at what he is saying], he is 

                                      tearing at his heart and ripping his clothing. He say, ‘Woe is me,

                                      how I lift my eyes and see my friend. I am ashamed before him,

                                      for it is I who wronged him.’” And he [Aaron] would remain
                                      with him until he removed all of the jealous rage from his heart.

                                      And when the two would finally meet, they would hug and kiss

                                      each other. Avot of Rabbi Nathan 12:3.]

Aaron represents the pristine purity of the priesthood. Yet he is the model of intervention in the often mundane and sometimes ‘ugly’ problems of interpersonal conflict. Humility, then, is a key characteristic for a person engaging in peacemaking. From this it is possible to glean some insight into the role of a peacemaker. The actions of the third party are a critical role for the conflicting parties. They need to model respectful, communicative and conciliatory behavior. This paradigm of Aaron suggests that in addition to making compromise and remorse into a high spiritual accomplishment, the third party is essential in providing a model for this task. Interestingly, mediation trainings are conducted in pairs precisely for this reason. Modeling effective interactive skills of mediation and communication is considered to be part of the mediation training itself. Also, co-mediation, which is the accepted model for mediation here in Israel, versus solo mediation, reflects this sentiment as well.

Another dimension in Aaron’s success as a peacemaker is empathic listening. The details of the midrash indicate that he speaks, but that he also stays with each person for an extensive period of time: “until he removed all of the jealous rage from his heart.” This combination of listening, remaining with someone who is enraged, and having an open-ended frame seems to create an important and safe space for steps towards resolution to begin growing. 

As educators, one of the most effective ‘lesson plans’ is modeling appropriate and positive behavior. Almost every interaction a teacher has, whether it is with his/her colleagues or with his/her students, is an opportunity to model and demonstrate healthy skills of communication and resolution. Conveying knowledge and values to youth is obviously an essential goal for every teacher. But empowering our students with positive communication skills and tools that will enable them to hopefully succeed personally as well as academically, and giving them tools to contribute to a more just and harmonious society, is invaluable.

In Genesis, the name of the parsha that recounts the reconciliation between Joseph and his brothers is Vayigash. The word Vayigash, with its gentle overtones of approachability, expresses the coming together of the siblings, and them seeing each other for the first time as brothers and sisters. Thus, a   protracted process of conflict concludes with rectification and resolution. This openness and approachability to resolution is what can ultimately move one to help create a strong, healthy and collaborative educational community, as well as fulfill the imperative of spreading peace. “For its ways are ways of pleasantness, and all of its paths are peace.”

Afterward

Tanakh is filled with examples of mediation, negotiation and conflict resolution. Once I began exploring passages of Tanakh through the lens of conflict resolution, there were many narratives that piqued my interest. This ATID project informed me of the breadth of examples present in Tanakh with which it is possible to create a substantive and sophisticated conflict resolution curriculum. 

As a result I am now motivated to continue developing conflict resolution strategies and ideas stemming from Biblical narratives. To highlight some topics that I think would be fascinating to study in this context are: The two and a half tribes approaching Moses with the request to live on the other side of the Jordan river; Abraham negotiating the cave of Mahpela with Efron; Reuven proposing to his brothers that they should throw Joseph in the pit instead of killing him; Bnei Yisrael wanting to pass through the lands of Ammon and Moav; The dispute of Korach and his followers; The extended narrative dealing with Joseph and his brothers; The division of the land of Israel among the twelve tribes prior to entering the land; etc.  

In addition to Tanakh, I would be interested in exploring Rabbinic sources that could be used for a Torah based conflict resolution curriculum. This is an area, which at this time, I have not yet explored. 

To create and implement an innovative, integrative curriculum such as this would require vision, structure, team work and  time. It would need to be a layered curriculum that would encompass the variety of needs of different schools when dealing with conflict resolution. Important  factors to keep in mind would be age, gender, culture etc.  Such a curriculum would need to include simple, engaging and accessible conflict resolution activities and workshops, as well as complex ones. 

This ATID project did not deal with ways in which these Biblical ideas can be implemented and taught. I think this is an area that would require a lot of attention. The nature of many conflict resolution workshops is engaging, activity oriented, interactive and at times even playful. I think translating  and constructing the theoretical Biblical models of conflict, strategies and ideas gleaned from the text into actual workshops would be an interesting educational challenge and could produce a very creative curriculum.  

A Note of Thanks

A note of thanks and hakarat hatov is due to Rabbi Jeff Saks, director of ATID, who served as my mentor for this project. The structure and support he provided enabled me to take this project from an amorphous place to a concrete reality. Todah Rabbah.
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� Genesis 2:7


� Mediation is a voluntary process whereby a third neutral party facilitates communication and negotiation between disputing parties in order for them to reach resolution. The parties to conflict are active participants of the decision making process. The process of the mediation is usually reflected in a formal written agreement that is drawn up by the mediator together with the parties to the conflict at throughout or at the conclusion of the mediation.  The agreement is binding in court.


�  Maharal, Netivot Olam I, Shaar Hashalom  A. 


� Shabbat 116a, Nedarim 66b, Sukkah 53b


� Ibid


� See Midrah Hagadol Genesis 33:14: “Till I come to my Lord to Seir” regarding Samuel I 17:2 and   Yevamot 65b


� Genesis 18:12,13. See Rashi commentary


�  Bamidbar 17:5


� The word makhloket itself  hints at a possible cause for conflict or dispute. The idea is embedded in the word since it is made up of the root letters het, lamed and  kuf. These letters make up the word helek, meaning a possible cause for dispute is when people only see a part of what is going on and then draw conclusions about individuals or situations based on that one part of the situation that was exposed to them. This is in contrast to the word shalom, whose root letters are shin, lamed, mem. These letters form the word whole, indicating peace can be achieved when all dimensions of a situation are carefully considered.  This is an important premise that governs the mediation process when working towards reaching agreement. [On the other hand, ATID fellow Chemy Avneri observed  that the word helek does not necessarily need to be understood as divisiveness. Helek can also be inclusive, as in ‘apart of.’]


� Babylonian Talmud, Sanhedrin 88b. According to Rabbenu Yonah the statement that “every controversy which is in the name of heaven is destined to last” means that the controversy will continue on! Today they will differ about one thing and tomorrow about another thing. The controversy will last all their lives. Furthermore, they will add subjects of controversy (to their existing controversy).  “And that controversy which is not for the sake of heaven will not endure”-through their first controversy they will be ended and cut off and they shall die as in the story of Korach.  ATID fellow Naftali Goldberg writes in a letter addressed to fellows 12. 17. 2001: “Maharal has an extremely complex view of Mahloket. While he believes that all disputes which are for the sake of Heaven will endure, he limits this principle drastically, to disputes between Shammai and Hillel, noting that the much abused phrase – ‘eilu vaeilu divrei Elokim chaim,’ is only ever applied to their disputes. (In fact, it also occurs in one other context in the Talmud, see Gittin, 6b. Rashi, to my knowledge, is the first to extend the application of the term to other disputes amongst Chazal). All other disputes while they may be ‘for the sake of heaven’, [like this one,] perhaps, are not destined to endure; according to the Maharal the mishna is merely saying that they will not be actively annulled, like ‘bad’ debates, but perhaps, allowed, gently, to fade away.”  


� Rabbi Ovadia of Bartenura defines for the sake of heaven as a quest for truth versus a desire for victory.


� Aviner, Shlomo, “Tal Hermon: Iyunim B’Torah, 1995, pg. 269.


� Advocating agreement or uniformity is clearly not what peace is about. That is Totalitarianism.  A balance should be sought between a tolerance of diversity and the generative interplay of tension that often leads to creativity and innovation.  Conflict and difference are obviously healthy forces and can be effective agents of positive change, therefore they should be garnered to foster greater opportunities for growth.  This topic is too broad for the scope of this paper. See Haifetz, Ronald,  “ Leadership Without Easy Answers,” and Storr, Anthony, “ The Dynamics of Creativity,” Penguin Books, Middlesex, England, 1972. 


�  Levy, Primo, “Memoirs of Repreive,” 1979. page 45.


�  Brams, Steven J. and Taylor, Alan D.,  “ The Win-Win Solution, “ 1999, Chapter four.


� Genesis 4:7


� Nehama Leibowitz, noting the Torah doesn’t explain why Cain killed Abel explains there is no excuse for bloodshed and murder.  She comments that this midrash elicits  universal principle and application regarding the root causes of  bloodshed and murder. According to the midrash the catalyst for the bloodshed was either:  economic considerations (property), religious and ideological reasons (domain of the temple), and sexual passion (Eve). 


� Pirke Moadot, Aliyat Avraham Avinu L’Eretz Yisrael volume I article 13


� This amplifies the idea of the mishna using “korach and his followers” as paradigm for conflict that is not for the sake of heaven.


� I owe the following insight to ATID fellow Baila Sosevsky.


� It is important to note that in mediation, the intuition of the mediator is relevant. It is an important dimension of the mediation process that often contributes to the mediator’s decisions when facilitating communication and negotiations between disputing parties. 


� Devarim Rabbah 5:5 and Rambam Hilkhot Sanhedrin, 21:9


�  I owe this insight to colleague Daniel Ebenstein.


� See Bush, Robert A. Baruch, and Folger, Joseph P., “The Promise of Mediation.” 


� Genesis 32:25


� According to Maimonides this ‘man’ was a phantom appearing in a prophetic dream or vision of Jacob’s. The Guide of the Perplexed, II Chapter 42. As Nehama Leibowitz says: “According to the Rambam this was an inner prophetio experience in Jacob’s soul projected through the medium of a dream. In what way will the authenticity or significance of the event be affected by the question of whether the man was sent to him in a vision of the night, ‘a prophetic vision,’ or whether he came to him awake, and wrestled with him ‘in full possession of his physical senses?’  We have merely to try to understand the significance of the struggle, and what the Torah wished to teach us through it.”


� Night is erev, which shares the  Hebrew root of irbuvia , literally meaning mixed up or confusion. Night represents shadows, unclarity , indicating the nocturnal -- a time without illumination,  is bound with struggle.





