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Curricular Suggestions for Educating towards the Rav’s Philosophy of Halakhah
Abstract
This project attempts to explain a philosophy of halakhah, as based in the works of Rabbi Joseph B. Soloveitchik, and to provide curricular suggestions in order to educate students towards such a worldview.  The main principles of the philosophy of halakhah are the centrality of halakhah, the application of the a priori halakhah in an a posteriori world, the unity of halakhah and hashkafah, and the rejection of subjectivism and simulated rituals.  In order to inculcate these principles, this project offers curricular suggestions for Talmud, mahshavah, and halakhah, and it asserts that most importantly, a school must be entirely subject to halakhah and its faculty must be aligned with these principles.
Jewish educators must strive to produce students committed to a Torah way of life.  For Rabbi Joseph B. Soloveitchik, the word for a Torah way of life was “halakhah”.  In his various works, the word does not merely mean the laws that Jews are instructed to follow; it refers to the general practices and goals of a Jew.  As such, within the Rav’s works one discovers a philosophy of halakhah that is in actuality the basic principles that every Jew should embrace in order to live a Torah way of life.  While he never explicitly delineates its principles
, they emerge through careful consideration of his works.  Educators should recognize this philosophy as a presentation of the ideals that should be taught and instilled in order to successfully educate students towards a purposeful Jewish life.  This paper will attempt to define the Rav’s philosophy of halakhah, as well as suggest various means for imbuing a school with these important values.
The Centrality of Halakhah
Perhaps most basic and most powerful among the concepts in the philosophy of halakhah is the idea that halakhah must be focal in one’s life.  In a lecture to ATUDA fellows on the Rav’s philosophy of halakhah, Rav Rosensweig explained, “The Rav projects an extreme halakho-centric view of the world, the view that halakhah stands in the center, not only of Jewish life, but of life, of the world, of creation” (2005).  Halakhah is that which drives and directs our lives, and it serves as a framework through which people may view the world.  In Halakhic Man, the Rav famously describes Halakhic man looking at the sun, causing him to consider the halakhic implications: “Dawn and sunrise obligate him to fulfill those commandments that are performed during the day: the recitation of the morning Shema, zizit, tefillin,  the morning prayer, etrog, shofar, Hallel, and the like” (1983, p. 20).  The world itself was created through the prism of halakhah, and as such, every aspect of the world is framed within it.  “In other words, even physical phenomena that we delight in, that we appreciate, that we also appreciate obviously as physical phenomena, ha-shamayim mesaprim kevod Kel ma’aseh yadav magid ha-raki’a [The heavens declare the glory of God, and the firmament reciteth His handiwork]
 notwithstanding, these too become first and foremost foundations for a sense of halakhic reality” (Rosensweig).  The status of physical objects and phenomena are in fact defined by the halakhic principles that one must apply to them.  One’s commitment to halakhah must be such that is shapes one’s worldview and creates one’s reality.
In this way, halakhah is the “solution to all problems, but it’s not a simple solution.  Often it’s an extremely tortuous and difficult solution” (Rosensweig).  The Rav explains in the famous fourth footnote of Halakhic Man that “the path that will eventually lead to the ‘green pastures’ and to the ‘still waters’
 is not the royal road, but a narrow, twisting footway that threads its course along the steep mountain slope, as the terrible abyss yawns at the traveler’s feet…Out of these torments there emerges a new understanding of the world, a powerful spiritual enthusiasm that shakes the very foundations of man’s existence” (1983).  Halakhah thus enables individuals to reach great spiritual heights, though not in the sense that it provides a panacea that does not necessitate thought, work, or struggle.  Still, through its complexity it provides the basic framework that enables us to lives our lives as it guides each step, and that allows us to then forge a relationship with God.
The Application of the A Priori Halakhah in an A Posteriori World
The reason that halakhah has this power is that it is perfect and whole, divinely mandated.  Hazal explain that “histakel be’orayta u-bara alma”, that God looked in the Torah and [based upon it] created the world
.  This complex statement, which asserts that the Torah and its precepts in fact preceded creation, is testament to the a priori nature of halakhah.  “Halakhah has a fixed a priori relationship to the whole of reality in all of its fine and detailed particulars.  Halakhic man orients himself to the entire cosmos and tries to understand it by utilizing an ideal world  which he bears in his halakhic consciousness” (Soloveitchik, 1983, p. 23).  Halakhah is directed to the world in a perfect state, and our role is then to implement that ideal halakhic construction in the a posteriori physical reality.  
For this reason, the Torah was given to us, to human beings, to implement, for we are the ones capable of realizing the potential of halakhah.
Rabbi Joshua b. Levi said: When Moses ascended on high, the ministering angels spoke before the Holy One, blessed be He, ‘Sovereign of the Universe!  What business has one born of woman among us?  He answered them, ‘He has come to receive the Torah.’  They said to Him, ‘That secret treasure…Thou desirest to give to flesh and blood!...The Holy One, blessed be He, said to Moses, ‘Return them an answer.’…He [then] spoke before Him, ‘Sovereign of the universe!  The Torah which thou givest me, what is written therein...Remember the Sabbath day, to keep it holy (Exod.20:8).  Do you then perform work that you need to rest?...Thou shalt not murder.  Thou shalt not commit adultery.  Thou shalt not steal (Ex. 20:13).  Is there jealousy among you; is the Evil Tempter among you?’  Straight away they conceded to Him,” etc., etc., [Shabbat 88b—89a].  God does not wish to hand over his Torah to ministering angels, the denizens of a transcendent world…Only against the concrete, empirical backdrop of this world can the Torah be implemented” (pp. 33-34).
The imperfect nature of human beings and the imperfect nature of the world as it exists are what make them suited for halakhah.  We as human beings have the opportunity—and obligation—to perfect ourselves and our world as best as possible by following it.  
As such, imbedded within the system of halakhah is the necessity of human intervention and human creativity (hiddush).  Inherent in its system is the notion that human beings following its precepts may make decisions and laws.  “Halakhic man received the Torah from Sinai not as a simple recipient but as a creator of worlds, as a partner with the Almighty in the act of creation” (p. 81).  The role of people in the halakhic process —whether they be Hazal, Rishonim, or modern rabbanim today who must contend with the new developments in our ever-changing world—should then never be seen as something that diminishes the beauty or the holiness of halakhah; quite the contrary, human involvement is part and parcel of the divine plan, as it enables human beings to play a role in the creative act and to engage in imitatio Dei. 
The Unity of Halakhah and Hashkafah
Ultimately, one’s entire value system and worldview must be based in halakhah and its underlying norms.  The Rav believed that “halakhah is a self-sufficient world, one which requires no external validation and one in which inner logic and inner coherence should be the dominating force” (Rosensweig).  Whereas adherence to halakhah should (God willing) be that which unifies all Jews through common action, all values should be determined based upon it, similarly unifying all Jews through common thought.  
Of course, not every value is addressed outright in the Torah.  Rabbi Yitzchak Blau of Yeshivat HaMivtar explains, “Even if we accept that Yahadut is all halakhah, one has to realize that halakhah addresses the inner life of emotions…and that general halakhic pronouncements such as kedoshim tihiyu
 demand that we go beyond explicit halakhot in our religious life.  Thus, the claim should not lead to the conclusion that Judaism is only mechanical performance of explicit commands.  Furthermore, the very inclusion of the narratives of Bereshit in Torah (see the first Ramban al ha-Torah)
 and the aggadot of the Talmud in gemara indicates the understanding that values and ideals are not only communicated through halakhot” (Y. Blau, personal communication, July 8, 2005).  This poses no contradiction to the philosophy of halakhah; in fact, inherent in the philosophy of halakhah is the notion that of the Torah teaches the normative principles objectively sanctioned by God, and that through study of the Torah one may learn these principles and internalize them.  In Devarim 6:18, we are told, “Ve'asita ha-tov ve-hayashar b’einei Hashem [And you will do what is right and good in the sight of God].   Regarding this passuk, the Ramban explains that we are being commanded to go beyond the letter of the law:

Now this is a great principle, for it is impossible to mention in the Torah all aspects of man’s conduct with his neighbors and friends, and all his various transactions, and the ordinances of all societies and countries.  But since He mentioned many of them…he reverted to state in a general way that, in all matters, one should do what is good and right, including even compromise and, (sic) going beyond the requirements of the law…Thus [a person must seek to refine his behavior] in every form of activity, until he is worthy of being called “good and upright”
 (Nahmanides, 1971-1976, p. 88)
It is not enough to merely follow the laws as they are commanded and do nothing more; we must always strive to embody the spirits of the law in situations where there might not be a straightforward halakhic course of action.
In order, then, to internalize the norms and values that stand as the foundations of halakhah, one must truly be engaged in learning Torah, and some might argue that one must in fact learn the entire corpus of the Torah.  Learning creates an inculcation of Torah values.  Rav Soloveitchik quotes Rav Hayyim Volozhin as explaining exactly this point: 

The whole notion of [Torah] lishmah primarily refers to [studying] for the sake of the love of the Torah—i.e., that one should exert oneself to determine the root principle [of the law]… [The] primary purpose of study is not to study simply for the sake of cleaving to God, but to comprehend, though the Torah, the commandments and laws, and to know each and every matter clearly, both its general principles and its particulars. (Volozhin, Ruah hayyim, pp. 34a-b)
Through serious Torah study, one will naturally absorb the underlying values of our halakhic system.
Rejection of Subjectivism and Simulated Rituals

What follows from the last principle is an allegiance to the absolute correctness of the halakhic system, and the rejection of values and acts that are outside that realm.  All rituals and acts that are not founded in halakhah are considered examples of bal tosif [One should not add to the commandments of the Torah] and are halakhically forbidden, though this idea may extend beyond that which is formally considered bal tosif in that “the only thing that validates the norm, the only thing that validates the ritual, the only thing that validates the value, is halakhah itself.  If indeed it is a priori and transcendent, then we look to it and to nothing that is foreign from it, even if sincerely conceived” (Rosensweig).  Halakhah prescribes precisely what we are to embrace as our values and as our directives in life.  Those who believe in the philosophy of halakhah can not truly embrace notions such as those espoused in post-modernist thought that there is no objective right and wrong, for halakhah dictates the opposite.
There is an unsubstantiated story that has been attributed to the Rav, in which a woman approaches him, asking for permission to wear a talit for davening, because she believes it will significantly enhance her tefillah.  In this story, the Rav tells her to wear the shawl itself for one week in private, but not to attach zizit to the talit, and then to return to him at the end of the week.  According to this story, at the end of the week the woman returns, claiming to have improved her tefillah tremendously as a result of the shawl and asking to now attach zizit so that her tefillah can become even better.  At this point, the Rav responds that the wearing of the shawl had absolutely no value since it had no role in halakhah, and that there was no reason for it to have improved her tefillah, and that she certainly may not then add zizit to the shawl.

While this story may not necessarily be true and it has a number of questionable elements, one can understand how it has become associated with him, as the ultimate lesson is very much in keeping with the Rav’s philosophy of halakhah:  Without formal halakhic value, acts have no religious significance.  While the woman of the story believes that she has improved her tefillot and perhaps grown spiritually through her act, the fact that the act was not rooted in halakhah invalidates it.  “The Halakhah is distrustful of the genuineness and depth of our inner life, because of its vagueness, transience, and volatility.  Therefore, it has introduced, in the realm of the experiential norm, concrete media through which a religious feeling manifests itself in the form of a concrete act” (Soloveitchik, 2002, 16-17).  Rav Rosensweig explained, “You can’t do the spirit of the law without the letter, because the whole point is that the letter has intrinsic kedushah.  It is devar Hashem…and therefore, the norm is not a means to an end; the norm is part of the end itself.  This of course is why the norm is so crucial and this relationship between spirit and tokhen, and norm, is a crucial, singular feature of Yahadut”.  Ultimately, only those acts which are part of the halakhic system are religiously valuable and objectively correct.  
Curricular Suggestions
The Rav’s philosophy of halakhah is complex and profound, and it is by no means an easy task to instill its values in yeshivah students.  The philosophy is certainly not something for elementary school students to study; students much reach a certain maturity of self and of thought in order to internalize its messages.  Still, it is not enough to merely teach this philosophy in a mahshavah class and then hope that students connect to it; it should be a pervasive part of the school curriculum in general and it should help to shape its educational decisions.  The following offers only a few possible means of doing so.
Talmud

There is no question that the study of Talmud is crucial according to the philosophy of halakhah.  The Torah she-be’al peh serves as a primary means for our understanding halakhah and its underlying values.  In an ideal world, a school would be able to teach the entire Talmud to its student body, so as to best familiarize students with its ideas and its content, but this is by no means feasible in today’s practical reality.  Instead, the most effective way to use Talmud as a means of inculcating the philosophy of halakhah is likely through focusing on one topic at a time within a single gemara.  This does not mean that one would skip around within the gemara; rather, a class would focus on a single sugya of the gemara for a given period.  For example, a class may spend a significant period of time devoted to the sugya of hoza’ah in masekhet Shabbat.  The way one would go about teaching the Gemara itself need not be at all different; what is critical for our purposes is what follows.  Upon completing the sugya, the class should reflect upon that which was learned in order to understand its significance.  It is important at this point to note that this does not mean that the class should ask, “Why did we just learn this material?” or even “Why does halakhah come to the conclusions it does?”  In an article entitled, “Towards a Philosophy of Halakhah, Rav Mayer Twersky explains, “The philosophy of halakhah does not entail philosophizing about halakhah but rather analyzing and conceptualizing it.  Philosophizing poses the ‘why’ question whereas conceptualizing poses the ‘what’ question” (2003).  By asking, “What have we learned?  What does this teach us?  What is valued in these laws?” students are able to consider the normative values within the halakhah.  This does not mean that every subject necessarily has an obvious hashkafic message per se; what is productive, however, is a deliberation on the values that form the basis for the laws, even if there might not be one single answer that is definitively correct.  “The only method open is the retrospective which explores the objective series for the sake of excavating hidden strata underlying their objective forms” (Soloveitchik, 1986, p. 98).   Through consideration of the halakhot themselves one may come to understand the philosophy of halakhah.

Rabbi Dovid Shapiro, former principal of the Maimonides School and presently the Talmud chair and curriculum coordinator, recognizes that students glean such messages from their learning and attempts to plan curriculum accordingly.  When the school will study masekhet Shabbat this coming year, he plans on beginning the year with a study of the mizvot aseh, such as kibbud and oneg, in order for students to first focus on the positive aspects of Shabbat.  Following such a focus, students can relate to Shabbat as a day that is special, and then when they learn about the 39 melakhot  students are able to understand that they serve as “a fundamental baseline for generating a day that is experientially unique” (D. Shapiro, personal communication, July 6, 2005) as opposed to merely prohibitive measures.  
Mahshavah
Most mahshavah curricula include such seminal works as the Kuzari, Hovot ha-Levavot, or some of the many works by the Rambam.  Such works are indeed important, but far most basic and in some ways more important is the mahshavah that we learn from Hazal.  There are countless texts within the gemara and the midrash that are fundamental to Jewish thought and practice, and by studying those texts students are learning primary sources for our way of life.  Some examples of topics that might be of particular importance to the philosophy of halakhah might be the concept of Lo ba-shamayim hi [[The Torah] is no longer subject to divine intervention]
, or the idea of ethical principles perhaps existing without the world of the Torah.
 These aggadot and others can open new avenues of understanding for the world of Torah and Hazal, thus naturally educating toward a philosophy of halakhah.

Of course, inherent in the philosophy of halakhah is the recognition that such understanding of mahshavah is also attainable through the study of Hazal’s halakhic discussions.  By studying the discussions of Hazal, we are able to glean their priorities and the priorities of halakhah.  Rabbi Dovid Shapiro runs a class on shalom bayit and a basic introduction to taharat ha-mishpahah for seniors in his school, in which he “[looks] for opportunities to show students that Jewish values emerge from halakhah” (D. Shapiro, personal communication, July 6, 2005).  As an example, he makes the point, “How do you know that Hazal were concerned that a husband find his wife attractive?  A kallah on Yom Kippur is allowed to wash her face.  Halakhah encodes the principle of romantic attraction”.
Perhaps even more striking would be a study of some of the a priori halakhot that do not become part of students’ lives.  Two striking examples are the halakhot of ben sorer u-moreh (the rebellious son) and of ir nidahat (the idolatrous city).  Through careful consideration of both the halakhic discussions as well as the fact that some believe that the situations never actually occurred, students can learn much about halakhah and its normative objectives.  

Halakhah
Many are struck by the passages in Halakhic Man (pp. 20-22) in which the halakhic man encounters natural phenomena such as a bubbling spring or the setting sun, immediately thereupon considering the numerous relevant halakhic implications.  This so clearly reflects the centrality of halakhah, as it serves as the prism through which a person views the entire world.  Similarly, it would benefit students tremendously to study halakhah in a framework that teaches them to consider the world as a place in which halakhic questions (and answers) surround them.  While most schools dedicate blocks of study to topics such as kashrut, berakhot, Shabbat, and the like, this practice does not necessarily teach students to consider these topics as practical realities.
As such, a halakhah curriculum could instead focus on units that are centered on practical commonalities.  For example, perhaps one (major) unit could be called, “halakhot of the kitchen.”  This unit of study could include kashrut, bishul and borer be-Shabbat, and perhaps even some of hilkhot berakhot.  The point of this classification is to teach the students that every part of the world has halakhot to be implemented.  The example of halakhot in the kitchen includes some of the more obvious implementations, but other examples could be eye-opening for students who do not have the background to consider the world in this way.  For example, perhaps the curriculum for the senior year of high school would include the topics of “halakhot of a college campus”, “halakhot of dating”, and “halakhot of the workplace”.  In “halakhot of a college campus”, topics might include the permissibility of studying certain texts or participating in inter-denominational and inter-faith ceremonies, but they also might include topics such as lighting candles for Hanukah, amirah lanokhri, and other basic halakhic issues that many students simply do not know when they come to college and they are suddenly faced with a myriad of new circumstances.  “Halakhot of dating” could include halakhic topics such as shomer negi’ah and yihud, and “halakhot of the workplace” might include topics as varied as davening on time and/or with a minyan and yayin nesekh.  Of course, schools would have to consider which halakhot they believe to be “most important” to teach, and then make sure that all of those halakhic topics find a unit, but the idea is broad enough that this problem could be easily solved.  Units can be anything that unifies a number of halakhic topics, such as halakhot of the family, halakhot of school, halakhot of traveling, or halakhot of the morning.
General School Guidelines
Perhaps most obvious in theory and most difficult in practice is the need for the school to be entirely subject to halakhah.  This means many things, the least of which is that all school policy should at least not contradict halakhah, and at best it should reflect halakhah.  A number of Orthodox day schools, for instance, require all female students to wear skirts, but they do not require that sleeves be longer than cap-sleeves (i.e., just longer than sleeveless).  Such a policy really has no foundation in halakhah, and this is ultimately confusing to students who believe that their schools serve as halakhic models, whether the students are consciously searching for that kind of guidance or not.  There are other halakhic issues that are more complicated, such as kol ishah, but while not everyone has to agree with a school’s final psak on an issue, so long as a school has a halakhic rationale for every such decision and so long as that rationale is communicated to the student body, then the school is acting according to the philosophy of halakhah.  
In order to implement any such policy, the school must have a principal who embodies the philosophy of halakhah and who is both able to implement it. 
Judaism is a language, both literally, as transmitted by Hebrew text, and metaphorically.  If you are trying to create a vision-suffused school, how can the principal not be someone deeply knowledgeable and committed to the chief rationale for your school’s existence?  If Jewish education is character education, then the goal of your school is to produce a person of both Jewish learning and the life meant to result from it.  The head of the school should represent the kind of Jewish person to be fostered there” (Fox et. al, 2003, p. 272).
Without a principal who embodies the school’s goals, students are given a fragmented picture of ideal leadership, and the school will undoubtedly contradict its own philosophy in its policies, as its primary decisions are made by one who does not share its values.

What is more, teachers must be living models of the philosophy of halakhah, as well.  Whatever the curriculum and whatever the school policies, a student’s experience in school is most directly influenced by his or her teachers.  “Curriculum specialists have learned in their work with teachers that a vision of Jewish education can succeed only when teachers understand it, are capable of teaching it in their classrooms, and are committed enough to want to do so” (p. 274).  Schools must take the time to ensure that teachers understand the school’s philosophy and they must also take care that teachers are dedicated to that philosophy as an educational goal.  The teachers implement the curriculum, and if they do not do so effectively or if they act in a way that belies the principles, then the entire educational experience is affected.
This is true not only for Judaic studies subjects, but for secular subjects, as well.  If a school is truly committed to the idea that halakhah shapes every aspect of a Jew’s life, then this idea obviously should not be limited to the limudei kodesh classes.  The general studies curriculum should equally be subject to halakhah, whether that means that the English department's reading list or the biology department's policy of teaching reproductive anatomy.
  In some instances, relevant halakhic topics may even be introduced into secular studies classes so that students truly see the interplay of halakhah and the larger world.  General studies teachers must then also be religious models for the students.
While it certainly may be difficult to find the perfect faculty and to run a school that is entirely subject to halakhah, it is clear that adherence to these principles in crucial as it perfectly models the faithfulness to halakhah and to its principles that is the cornerstone of the philosophy of halakhah.  Through careful implementation of elements of the philosophy of halakhah in a school, educators will be able to present formative ideas that should help students evolve into true bnei and bnot Torah.
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� Psalms 19:2


� Of Psalms 23: He maketh me to lie down in green pastures; He leadeth me beside the still waters.


� Zohar, Terumah 161.  


� VaYikra 19:2


� (in which Ramban contends with Rashi’s assertion that the Torah most logically should have begun with a mizvah and in which he expresses the value of narrative texts in the Torah.)


� See also the Ramban’s explanation of the passuk “Kedoshim tihiyu” [Thou shalt be holy], Vayikra 19:2, in which he discusses this idea and also explains the concept of “naval birshut ha-Torah” [a sordid person within the permissible realm of the Torah].


� A similar strategy can be used for Tanakh, as well.  Following a unit of study, whether the text was halakhic or narrative in nature, the class could reflect on what was learned and what emerged from the lessons.


� See Bava Mezia, 59b.


� See Eruvin 100b.


� Rabbi Yitzchak Blau has written of the forgotten importance of aggadah and about how useful an educational tool it is for teachers.  He argues that many teachers teach the halakhic passages in the Talmud but then skip any aggadic portions, and he believes that this is bad practice for a number of reasons.  (See “Redeeming the Aggadah in Yeshivah Education.”  In S. Handelman and J. Saks (Eds.) Wisdom from All My Teachers: Challenges and Initiatives in Contemporary Torah Education. Jerusalem: Urim Publications).  He mentions that aggadah should not be “relegated” to the mahshavah classroom, but this is only in the case when it is omitted from Talmud.  In a personal correspondence with Rabbi Blau, he stated that aggadah could be used in this context for a mahshavah class “but that a good gemara rebbe would also introduce some of these ideas during gemara as well” (Y. Blau, July, 8, 2005).   


� In such situations, there may be numerous halakhic opinions that a school chooses as its guide, but as mentioned previously in regard to school rules, so long as a school has a halakhic rationale for every such decision and so long as that rationale is communicated to the student body, then the school is acting according to the philosophy of halakhah





