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POLYPHONIC DIVERSITY
AND MILITARY MUsIC”

Indeed it is the glory of our haly, pure Torah, for the entire Torah
is called a song {#ira) and the glory of song is when the voices
vary, that is the primary pleasantness. Whoever sets sail in the sea of
Talmud will discover varied melodic pleasure in all the varied voices.

(R. Yehiel Mikhal Epstein )}

Every thing is what it is, and not seme other thing,.

(artributed ro w.a.q%@ Butler}

The purpose of study is the conquest of content and new ideas.
He must cast his novellae in his own forms, impressing his own
thought upon them.

(R. Joseplr B. Soloveitchik)?

y task is to examine some cffects of the dominant dereksr ba-

Jismssied in Talmud {variously known as “Brisk,” lomdur, the

Lithuanian method, or the analytic schoal} on the study of
Jewish thought and Bible. In order to do so it will first be necessary to
define those salient aspects of the regnant approach that have been par-
alleled in Jewish thought and our study of Bible. We will have the
opportunity to spell out bath implications of the Brisker approach .:Zn
affect the world of mabashava and fruitful analogies between various
ficlds in Torah. It will also be our duty ro peint out the difficultics that
arise when a method successful in one area is mobilized to govern other
domains of Torah, in which alternative legitimare modes of reading are
available and appropriate. Lastly, we shall discuss convictions the inter-
nalizaton of which are, T believe, important for the condnued flourish-
ing of Torah study oviented to lnmdut.
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The phrase “two dmsm™ (or “two halakhot™) is the popular hall-
mark of the analytic school, What docs it mean? A first attempt at defi-
nition would, in effect, equate the method of “two dinim” with the lin-
guistic phenomenon of polysemy. Language, including words and
phrases that play an important role in Talmudic discourse, may carry
multiple meanings. Failure to distinguish between the meanings can
lead to conceptual muddle and texrual difficultes. Clarifying the differ-
ent meanings illuminates the reality underlying the vocabulary and the
textual obscurities. Thus, for instance, according to R. Hayyim of Brisk,
the word karvana (translated as “intention,” itself a notoriously knotty
philosophicat term), means one thing when it refers to the awarcness
that one is engaged in performance of a mitsva, another when it defincs
paying attention to the words of a prayer, another when it specifies the
consciousness that accompanies prayer (that one is “standing belore the
King™), and still another when it refers to the kind of purposive activity
that counts as work on Shabbat {melekher mahashevet).* Fach concept is
a separate “halakha” respecting kavvana. Simitarly, when the Rambam
rules differently in a case of edim zomemim (perjured witnesses) who
causcd the defendant to be killed and a case where they caused him to
be flogged, R. Hayyim’s distinction implies that the naive notion of
punishioent (o#esh) is misleading. In truth, punishment designates two
different halakhic institutions: capital punishment intends to put the
offender to death; corporal punishment to humiliate the offender (and
the judicial flogging is merely the prescribed vehicle of humiliaton}.§

The above delineation is insufficient because not every multdplicity
of meaning encountered in Talmudic study comes under the purview of
lomdur. A clear-cut example: the term shaveh kesef (equivalent of
money) in M. Bava Kamma 1:3 is interpreted as real estate; elsewhere it
denotes movable goods. The existence of two almost contradictory
senses to one term is curions. The historian of language may wonder
how it came about, and the literarily sensitive student will ask about the
unusual usage in this particular Mishna.® As far as T know, however, this
lexical situation is not viewed as the starting point for further conceptu-
al analysis. So recognition of multiple meaning does not a Brisker make.

Let us proposc that the multiple senses in a Brisker fakira differ
from those found in any dictionary because they are typically interrelac-
ed in some intimate way. At a simple intuitive level, we do not find it at
all curious that a word like kavrana includes a variety of psychological
states. We do not perceive the sort of oddness that accompanics our
realization that the English word “ear” can describe both part of a
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human face and a vegetable, or that shaveh kesef sometimes refers to
land and sometimes to movable objects. Tt seems perfectly natural that
languages like Hebrew (or English, for that matter) permit one word to
mean so many things. We strive to refine, and to maintain, the distinc-
tions among the various meanings, much as analytic philosophers seek
to weed out equivocation by assigning subscripts to common polyse-
mwous terms like “intention,” in the hope that this procedure will effec-
tively keep the different shades of meaning logically sequestered. Yet,
unlike the more technical-minded of the analytic philosophers, we don’t
really consider the polysemy of karvana or enesh as a logical-linguistic
misfortune muddying the waters of Gemara and Rishonim, from which
only R. Hayyim can rescue us.

Why not? Because, in spite of the subtle distinctions, the [amdan
docs not question the underlving unity of meaning implicd by ordinary
language. Like the English philosopher J. L. Austin, one can acknowl-
edge a wisdom in the common vocabulary (which can only be enhanced
by the occurrence of this vocabulary in sacred, canonical textaal con-
texts). If the polysemy in Talmud and Rishorum is not simply an acci-
dental result of language’s limitations, but reveals some deep truth about
the reality plumbed by language, then the lamdan is not merely a lexi-
cally adept jurist, making the Jaw more precise with his fine distinctions
and abstract generalizadions, deftly smoothing out bumps in the legal
corpus. Rather, the lamdan is cngaged in categorizations that articulate
the divine world of Halakha. If he? seems to be forever multiplying
dinin, it is not that the language bequeathed to him is poor and inade-
quate, but that the reality he is struggling with is rich and complex.*

The conclusion we have arrived at may appear, to many readers,
both obvious and overstated. Obvious, because close reading of the
most important texss, with an eye for the distinctions between formula-
tions, does not characterize the Brisker alone. Though there is room for
disagreement about the exact nature of the care called for in specitic
cuses, it would be hard to imagine any traditional authority condoning
imprecise reading. The ideal of diyyrek was neither invented nor refined
in the nineteenth century. QObvious, because it is virraally axiomatic that
the Terah is “longer than the measurce of carth, and wider than the sea
{Job 11:9).”% An awareness that Torah is multi-faceted and mulu-lay-
cred underlies the distinction between peshat and devash in pavshanut
ha-Mikva. As the cpigraph from Arukh ba-Shulban demonstrates, the
culture of dispute { mabalokes) in traditional Talmudic study is readily
understood in terms of a complex divine truth to which the different
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sides of a mabaloket conwibure pardal approximations, much as a sym-
phony orchestrates a musical ideal that no individual musician can
achieve. Yet the story [ have told may appear overstated, insofar as it
places a great deal of emphasis on the impact of reading, whercas we are
accustomed to think that the “analydc school™ gives priority to concep-
tualization over purely textual attentiveness.

If I have said what I have about the connection between ontologi-
cal complexity and the Brisker method, it is in part out of solicitude for
the issues perraining to Tanakh and Mabashava that will occupy us
soon. Even in the realm of lomdut proper the lamdan’s clegant dualistic
structurcs may be vulacrable to the imputadon of excessive abstraction
and formalism advanced by pragmatically-oriented philosophies of faw,
impelling him to make explicit the naturc of his interaction with the
text and its significance for the world outside the text. In any cvent,
those of us who utilize kindred modes of analysis when we study
Biblical passages or the phenomenology of the human condition, unfor-
tified by the cntrenched authority the devekh ba-limmud enjoys in the
Bet Midrash, certainly feel called upon, from time to time, to think
through our commitment to that methodology.

Likewise the implications for the literary-theological study of
Tanakh, no less than an interest in the continued prosperity of lomdnt,
lead ime to question the commonplace that Litvish learning is inherently
indifferent to the pressure exerted by literary sensitivity. This can be
illustrated by examining part of a shinr transmitted in the name of R.
Soloveitchik on the nature of acquisition.™

The problem initially posed is the absence of a prooftext for R.
Yohanan's view that, in biblical law, the buyer’s handing over of money
compictes the purchase of a movable cbject {metaltelin}, The Rav
arpucs that no verse is required to support R. Yohanan’s position. Thar
is becausce moncy may cffect acquisition in two distinct ways: sometimes
money is a formal instrument of acquisition {kinyan); sometimes moncy
serves as the means of payment (peira’on) and the purchase is complete
insofar as the object has been paid for. In buying land, the moncy
achicves kinpan: this function requires textual proof, which the Talmud
indeced supplics. In buying movable goods, the money is simply a means
of payment, the cfficacy of which needs no prooftext. The discussion
goes on to apply the principle of the “ewo dinim™ respecting the pur-
chasing power of money to several other texrs and halakhot.

What drives the distinction between the two aspects of money? Let
us consider three possibilities:
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1. The distinction ariscs from an examination of several halakhot, all
of which are explained once we recognize that purchase mosey has two
very different conceptual faces. This motivation for the hiddush is clear-
ly based on content rather than literary analysis.

2. The absence of a prooftext for R. Yohanan is both a halakhic
problem (how do we know the law?) and a literary question (why doesn’t
the Gemara furnish the verse?). Seme Rishonim fill in the gap by pro-
posing a supporting text: they solve the halakhic problem but skirt the
literary one, namely, why the commentators must produce the knowl-
edge that is ordinarily given by the Gemara itself. The Rav, following
one approach in Rishonim, resolves both: the Gemara doesn’t list the
prooftext for R. Yohanan because there is none, because there is no
need for one. The attraction of the Rav’s approach is thus both halakhic
and literary.

3. One may aiso point to a datuin not mentioned in the published
summary of the shinr, The locus classicus for the various modes of
acquisition is the first chaprer of Kiddushin, The direct acquisition of
metaltelin through money {in accordance with the view of R. Yohanan)
is a conspicuous exception: the Mishna ( Kiddushin 26a) alludes only to
physical transfer of the object, which is cffective only by rabbinic ordi-
nance. While the Gemara in Kiddushin points this out, the fuller discus-
sion of the dispute about kinyan metaltelin, in Bava Metsia (46ff)
ignores the Mishna in Kiddushin. Why the discrepancy, asks the stident
alert to guestions about the arrangement of the Talmudic discussions.
This purcly literary concern could motivate the famdan to probe the
conceptual character of kinyan metaltelin that differentates it from
other acts of acquisition,

The belief that lomdut doesn’t care much about the literary aspects
of the text scems to come from two directions. Opponents of the
derekl ha-limmud dismiss the exegesis of Gemara and Rambam so
beloved of the Brisker traclition as high quality derusb, a reading into
the source of preconceived concepts. Take R, Hayyiny's discussion of
two types of kaveana pertinent to prayer. Ies point of departure is
ostensibly a difference between two statements of the requirement for
Favvana. Yet this apparent contradiction can easily be explained (as
Hazon Ish remarks in his critique of R. Hayyim’s thesis'?) by assuming,
that the first statement, according to which kavpana is required for
prayer in general, serves as an introduction to the topic, while the sec-
ond, according to which kaveana in the first berakha is sufficient to val-
idate the prayer, is the specific application of the law. Hence, many stu-

10

Shalom Carmy

dents conclude thar R. Hayyim had the two dinim in kavvana in mind
independent of the textual crux, and that the supposedly difficult
Rambam is really a pretext for the presentation of his own conceptual
insight.

Propanents of the derckh ba-limmud sometimes reinforce this
impression by regarding a focus on literary issues as a less noble under-
taking than vnadulterated conceptual analysis. One recognizes, of
course, that the literal sense of the words in the text is inviolate and
provides the first line of defense against false interpretation. Ar rhe same
time, however, in assessing the cogency of an analysis, a concentration
on logical coherence and conceptual power, to the exclusion of philo-
logical and stylistic factors and considerations of litcrary form and struc-
ture, is often felt, rightly or wrongly, to be the highway to “yeshivish™
respectability, Tris as if one were to adopt, ina very literal way, the Raal
ha-Tanya's dictum that the sanctity of Terah she-b’al Pels, by contrasre
with that of Torah she-bi-Kerap, resides in the ideas cxpressed by the
words, rather than in the language itself.*

The written and oral vehicles whereby high level fomdur is made
known to its audience may obscure as muach as they reveal about the
intellectual matrix of its creativity. The genre of commentary or fid-
Aushimg on a chosen text inchines the author 1o assign prominence to the
prompiings of the text. The delivery of a shiur may likewise determine
the lecturer’s decision to begin with, and build on, one type of inquiry
as opposed 1o another. Ne kess an authority figure for the Lithuaanian
school than I Isser Zalman Meltzer recognized that teaching or lectar-
ing often privileges certain problems, insights and modes of discourse ar
the cxpense of other legitimate, and for certain purposes superior, types
of presentation and anderstanding.!’® Similar links, and tensions,
berween the pressures of pedagogy and other considerations in the
search for cruth have been chronicled with respect to the study of litera-
turc.'® The barrier to reconstruction, posed by the gap between the cre-
ative process and its official presentation, has increasingly occupied his-
torians and philosophers of science in their arcas of investigation. Such
factors must be kept in mind by students of lemdaet as well.V

Back to our excerpt from the Rav’s discourse. The framewark in
which the shinr is transmitted does not ecncourage us to speculate
whether the literary question cxpounded under the second possibility
played a formative tole in precipitating the biddush at its cenrer. Surcly
we have no indication that the Rav was concerned abour rhe editorial
issue 1 proposed as a third possible spur to the analysis. What is clear,

1}
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nonetheless, is that the literary matters, once brought up, are not mere
adornments to or diversions from the analytic work, In this case, they
make cthe Rav’s thesis more interesting to students who notice such
phenomena.

Whatever conclusion the reader may draw about the desired degree
of integration between conceptual categories and literary concerns in
approaching Talmud and Rishonim, the student of Tanakh does not
have the luxury of separating the two. In Torak sbe-bi-Ketav the mode
of cxpression, the language itself, the words, cannot be viewed as no
more than an instrument toward a conceptual end. Whoever would
introduce conceptualization in the study of Tanakh, and deploy formu-
las reminiscent of the “rwo halakhot” of the Briskers, must do se in the
name of literary perception. With this thought in mind, we tutn to that
tendency in Biblical seudy and to its theological parallels.

II

In recent years, the group associated with R, Mordechai Breuer has
contended that the Torah frequently inscribes muleiple accounts of
events and legal institutions.'®* Whether these versions are interwoven in
the same section, or juxtaposed in successive sections or different
books, their multiplicity reflects the complexity of the Torah’s message.
If, for example, the laws pertaining to Jewish servitude are presented in
different ways in Shemor 21, Vayikra 25 and Devarim 15, that is
because each section discloses a different aspect of the institution. The
peshat reader is called upon to recognize the distinct characrer of cach
text, and the contemporary peshat exegete to define the various aspects,
even as Torah she-l'al Peli, together with much of the classic parshannt,
provides the framework for integrating the different versions in a practi-
cal-halakhic and historical context.

Trom the cvidence of R. Breuer’s carly writings, his method was
modeicd on Kabbalistic doctring, not on the paradigm of Lithuanian
lomdue. In the classical mystical tradition, attention to the plural middor
(aspects) of God, as He is experienced by human beings, does not
diminish our commitment to His unity, but rather testifies to His infini-
ty, which cannot be captured in univocal formulation. The am.ﬁ. ._:Am__oﬂ
impetus to his work is, of course, the challenge of Biblical Criticism,
according to which inconsistencies in the text betray the presence of
multiple authors. R. Breuer's theory of aspects purports o explain the
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samc phenomena as expressions of God’s univocal utterance, which we
humans can only grasp in multivocal form: “Once spoke God; twice 1
heard it {Psalm 62:12).” Moreover, as noted above, polyphonic diversi-
ty is native to Jewish thought prior to the full flowering of the Brisker
devekh ha-limptwd,

Nevertheless, the convergence between R. Breuer’s pluralistic
approach and the distinctive method of contermporary Talmudic learn-
ing is noteworthy. There is some justice in a student’s remark that “R.
Breuer taught us the Ribbuno shel Olant is a Brisker.” Those of us who
take R. Breuer’s methodology for granted might well remember how
enigmatic his early descriptions of it were, even as those of us who are
versed in Brisker terminology can wonder ar the awkwardness which
even eradite academic scholars of Talmud experienced in trying to
speak about Lithuanian femd e Tt scems to me that R, Breuer’s chesis
attained clarity and reached a receptive audience only when the similari-
ties berween his work and that of the veshivot were discerned.

At Jeast one famous polyphonic exposition of a Biblical rext did nor
engender the initial puzzlement that greeted R. Breuer’s pioneering
work, perhaps becanse it addressed the human condition so directly,
and did not offer itself as a methodological prolegomenon to any fiture
Biblical theclogy. K. Soloveitchik’s “Lonely Man of Faith™ reads the
two creation storics { Beveshit 1-2) as depicting two aspects of man: the
man of majesty and the man of faith. The two Adams juxtaposed in
Bereshit become the framework for an investigation of the human con-
dition.*® Each human being must respond to the claims of both Adams,
-despite the impossibiliey of creating a seamless harmony berween them.

~ The Rav’s essay is too well-known to require detailed rehearsal,
Neither its exegetical thesis about the two creation storics, nor its fun-
damental ontologicat insight into the duality of human cxistence, pre-
suppose any particular methodology of Talmud study. {Indeed, I sce no
impediment to imagining a person with no cxposure to Talmud at all
subscribing to these ideas } And yet there is an affinity, if only of tem-
perament, between the Rav’s rough-minded commitment to the myste-
rious human condition, an outlook that refuses to obliterate incommen-
surable distinctions berween aspects of things, preferring authentic
dialectical tension to artificial harmonization, and the approach to
halakhic reality that multiplies and sharpens its categorics in order to
better partake of a complex and elusive truth,*
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When the impact of lemdur on :ou‘ﬂm_._.::n:n E&.@a.&mﬁw is n:wn:mm..nn__‘u
the previous two examples, and others _.m_nn them, ::Enmrmnn:\ noﬁrr to
mind, although, as we have scen, neither R, Breuer’s u@ﬁnom—r._.n.o.
Torah nor the Rav’s typologicat cxploradons of the human personality
and the Biblical text, are strictly entailed EW oné’s way of learning
Taimud. Cur next set of cxamples is more tightly connected to the
’ khic discourse. . .
) omﬂro“ ”M_WMP or monistic, mode of }EEJW &Emﬁ.iosﬁ‘mnw an
object or process the samc way, ,.nmﬁd_.mmm. of differences in ﬂm;ﬂnr.i,.“_m
and category. By contrast the pluralistic, or polyphonic t::mm_m_._
underlying the devekh ba-limmud is own_.g applied 1o wo .mwmuonmm 0 . €
same object or process. One pays attention i the a::m:..:rnm Mn?.:.n.:
what an entity is or does, in one centext, and what it is ar docs, :H
another. This has import for the study of Tanakh »:a oEE. ﬁama..u:m.
has singular significance for the halakhic and nxvn_.ﬁunn._m_ .,:E_.ﬁ_m ©
havat ba-levavot, the commandments addressed to :.:5 s inner life. .
A crucial determination in the study of Tanakh E,”.o?nm the delimi-
tation of literary units and themes. Naturally decisions about these
matters both reflect and influence the way one _.wuam.ﬁr.a text. 1 have
elsewhcre argued that the project of reading n:w w;En. in ;o?:o:. ma.o_,:
the clouds of excgesis that trail it is delusive, in um&_:o_.ﬁ to an/_.;nam
from normative Judaism.??* Peshat umﬁﬂdpnrnm cannot avoid mﬂ:ﬁ_:m _,:
reladonship to the entire tadition of exepesis, cven ,,,_qrn: the mumﬂ_mtnr‘
tives are not identical, insofar as .:c:-m_Eﬁsh dimensions of Torah are
also part of the overall strucrure Gm.%o_.“.:‘.-. . . e s
One often unnoticed aspect of that interaction pertains to So, F.;c.
which Halakha and Minkag make of Biblical cexts. O:.q collective
awarencss of Humash is surely marked by its .m::,.:o: into innr_:.ﬁ
parashor, to some extent by the division of aliyet, Eﬂ n..._n:_ .Eﬁmﬂ#
coincidence of our lectionary cycle with the seasons and *nmn:ﬁ..., c. :nﬁ
year. The Akeda, for example, i5 inscparable r,o_.j our cxperience sm
Rosh Hashana, which is why its juxtaposition with the nxm:_m_o_w o
Ishmacl makes a greater impression than arn. merc Rx:w&q:w_s-
parashiyor in the Humash would have un.no_st.rmroa. As we H,Mzmwﬂw
associate Abraham’s early rising that morning E:.:.o: rown teft E” &
shabar, so too the twilight shadows of Shir \3.?:\:&. evoke the scting
sun that ushers in the Shabbat.?* And :u a community that MO:UM.EMM
to neglect the study of Tanakh in its entircty, who can deny that thos
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chapters chosen as bafiarot are better known (and known in the con-
text of liturgical use rather than their place in the Navi) than those
that are nop®

Authors who valued the liturgical function of Biblical texts did not
nced to wait for Brisker terminology to plumb the relationship
between bafrara and pavasha, as witness the commentary of R.
Mendel Hirsch to the Hafiaror and the popular Bing ba-Mikra by R,
Yissakbar Yaakovson, in addition to scattered remarks throughout
Hassidic homi-letical literature. > Yer the language of lomdut permits
us to talk abour the liturgical function of the text in a way that rein-
forces the fegitimacy of such study: one may speak about rwo aspects
of the baftara, or of mizmorim incorporated into the Siddur ag Hallel,
Pesukei de-Zimra and so forth, The text is a hefrsa of kitves ha-kodeh,
that is to say, it is part of a particular book in Tanakh, hence to be
studied as part of thar book; it is also a beflsa of kafiara, a text bor-
rowed from its original context and designated to be read at a specific
time. In his later years the Rav was especially eager to demonstrate,
with his customary intellectual passion, the import of bafiarot for the
occasions to which they are assigned.?”

The significance of the “two halakhot” principle is even more pro-
nounced in the analysis of those mitsvot addressing human inwardness.
As the Rav’s contributions in this area have become sa familiar that they
are taken for granted, et us cousider for 2 mement . Hutner’s
approach to repentance in his many maamarim devored to Rabbenu
Yona's Sha'nrei Teshura™ Much of the first section of this classical
medieval work is a meditation on Psalm 51: David’s depiction of his
own repentance is presented as u paradipm for the life of repentance in
general. Thus it becomes the way of repentance to pray and CTy out, 1o
influcnce others and so on. To an carlier generation this would simply
convey the idea that prayer, a good in itsclf, is especially good for the
ba‘al teshuva. R. Hutner's characteristic strategy is to posit two aspects
of prayer: one is the prayer of kel ba-Torah knlla, so to speak; the other
is prayer expericnced within the context of penttence. He then proceeds
to investigate in depth the distinctivencss of the latrer. Though this
intellectualization of Musar has somctimes been accused of blunting the
traditional hard cdge of reproach, it has the virtue of phenomenological
precision, duc to the successful employment of rigorons halakhic termi-

nology in the seudy of subjeets and authors who had nor previcusiy
been approached intellectually.
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Several statements of K. Soloveitchik and other representatives of his
tradition have been taken as a rejection of ta’amei ba-mitsvot in general,
with the strong insinuation that this hostlity is entailed by the derekh
ba-timmad they champion. To evaluate these claims, we wust distin-
guish two different theses appearing in Halakbic Man:

1) Theological voluntarism: All that exists, including Torah, is ufti-
mately to be explained by virtue of God’s wilk. This idea is ascribed to
R. Hayyim.” It is consistent, of course, with the tendency in Halakhic
Man 1o cquate scientific method with the model of mathematical
physics, with a consequent dismissal of teleology.

2) Suspicion of subjective interpretations of mitsvot: As an exam-
ple the Rav citcs a story about his father’s displeasure at a ba’al 3»3.
wha, in his opinion, was inordinately moved by contemplation of
Hassidic motifs related to the blowing of the shofar.® Likewise, at the
end of The Halakhic Mind, he distinguishes between an attempt to
comprehend the structure of the migspa, which can be derived from
the corpus of Torah sources, and most crucially from the Halakha, on
the enc hand, and extrangous rationales for the commandments, on
the other hand. He asserts that the reasons offered in many medicval
Jewish philosophical classics, including Rambam’s Guide, belong to
the latrer category.

Though both stories are recounted in the same section of Halakhic
Man, the two theses are not identical. The first addresses the funda-
mental question about the why of creation and God's relation o the
world and to us.™ The second provides guidance in analyzing the
meaning of the mitsper. Let me iltustrate with the Bet fa-Levis famous
discussion about the mitsra of matsa. He insists that the commandment
derives from God’s will rather than from historical occurrence. It was
God who providentially arranged the exodus from Egypt in such a way
that the Israelites, having left hastily, would ear unleavened bread, not
that the manner of their leaving Egypt caused God to commemorate
the occasion by commanding the cating of matse. This discourse exem-
plifies the voluntaristic thesis: the commandment derives from the crer-
nal divine will; it is not determined by anything else. Yet the meaning of
the mitrea clearly cannot be disconnected from commemoration of the
historical event.

Furthermore, suspicion of subjectivity does not entail that its
investigation is utterly without value, Onc dimension of peshaz study is
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an understanding of the mitsva in its original historical context, even
when such an exercise yields results that are not entailed by the peren-
nial halakhic structure. R. Kook believed that this is why Rambam, in
the Guide, offered ta’amei ha-mitsot suited ro the generation of the
recipients of the Torah, but not to our own.™ Even as he proposes a
halakha-based philosophy in preference to the medieval rationales con-
structed out of “Greek” materials, the Rav stares explicitly that he is
not denigrating rhose elements in rhe work of the medievals:

What, for instance, is of halakhic nature in the Guide and the Kuzari,
and what merely an echo of Platonic-Aristotelian philosophy? The pur-
pose of such an analysis is not to eliminate non-Jewish elements. Far
from i, for the blend of Greek and Jewish thonght has oftimes been
truly magnificent. Flowever, by tracing the Jewish rrends and Compar-
ing them to the noa-Jewish, we shall enrich our outlook and knowl-
edge. Modern Jewish philosophy must be nurtured on the historical

religious consciousness that has been projecred onto a fixed objective
screen, ™

In other words, the Rav advocates dechroning the “Greek,” extranc-
ous features of mitsva explanation in favor of those rooted in Halakha,
not dishonoring and rejecting them in toto.

Following this line of thinking, we arrive at another ontological
pluralism. There is the Jewish thought arising from the sources of
Halakha, itself a complex, polyphonic affair. At the same time there is
the history of human appropriations of the [Halakha, beginning with
peshat in Humash, in the sense just defined, and continuing through
later Jewish thought. If ene were to borrow the Maharal’s terminolo-
gy, we would speak of the Torah glimpsed from the aspect of the Giver
{mi-tsad ha-noten) and the same Torah grasped from the perspectives
of the recipients (mi-tsad ha-mekabbelim).® Using the Rav’s own
vocabulary in U-Vikkashktem mi-Shawm, we might contrast the revela-
tional consciousness with the natural consciousness, where the latter
connotes the human point of departure in the search for God. %
Naturally it is the former that is central ro the articulation of authentic
Jewish thought. Yer there is nothing in the derebdh ba-limmud that
entails total delegitimation of the larter. Unfortunately, as we shall sce,

this point is oftea lost on some enthusiasts of the contemporary
“yeshiva spirit.”
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v

The theme of lomdut in the study of Tanakh and smabadhaya often sug-
gests an even more specific infiltration of the former into the latter. We
may call it a movement of halakhization. The study of Tanakh, aggada
and the like is reduced to the analysis of halakhic concepts discovered in
these texts. The following instances demonstrate how genuinely illumi-
nating, this approach is when it is successful:

1. Most of Psalm 114 (“When Tsrael went out of Egypt”) is built
around questions and answers: The sea fled, the psalmist asks why and
responds thar the sea fled the presence of God. R. Hutner, in turn, asks
why the mizmor is structured this way, His response is that Halakba
mandates the question and answer form for the recounting of the exo-
dus. Insofar as the mizamer is a performance of the “Haggada,” the
story is told in the language of dialogue.”

2. Was it indeed necessary—and if so, why—16 scnd spies to report
on the siruation in Canaan on the eve of its proposed conquest? R,
Soloveitchik explained, with a stunningly simple analogy: Just as it is
prohibited for 2 man to betroth a woman he doesa’t know;, it was nec-
essary for the Jewish people ro make the acquaintance of the land they
were about to occupy.®

3. When Adam and Lve discover that they are paked, they sew
themselves fig leaves, yet when they hear the approach of God, they
hide because they are naked. The Griz (R. Yitzhak Ze’ev Soloveichik)
observes that the halakhic standard of physical modesty for prayer is
higher than that required for the recitation of Shema, because prayer is
defined as standing before God as one would before a king. Theretore a
mere girdle of fig leaves, that does not cover the heart, would be inade-
quate in the divine presence.™

Not all intrusions of halakhic categories into narrative or philosoph-
ical passages arc as enlightening as the examples just cited, Often the
applications are mechanical, and onc gets the impression that their
authars are tone-deaf o the inner life of the biblical drama and its leading
protagonists. One wonders whether the authors, feeling an obligation
to spend time with Tanakh, to teach it and write about it, but lacking
the intellectual tools (and sometimes the emotional orientation) to do
so essentially, are taking refuge in the halakhic stratosphere where onc
can feel at home. Whence the cascade of erudite articles and books on
Tanakh, scizing upon the slightest provocation to substitute a hajakhic
discourse on suicide for an appreciation of Saul’s tragic end, a technical
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treatise on the commandment to destroy Amalek for a sober contem-
plation of the confused disobedience that was the beginning of his
downfall, an essay on the absolution of vows to conjure away the
human actuality of Jephthah’s rash oach and its terrifying aftermath, or
a query about Deborah’s formal suitability 1o serve as a judpge instead of
a reflection on her sclffimage as a female leader and its effect on Barak
and on others. This is hardly the way to continue the enterprise of
halakhic parshanut as practiced by Rashi and Ramban, Netziv and R.
Meir Simhah of Devinsk. [ am toath o turn the spotight on individual
writers, partly because the genre is well-intentioned and not withour
value, partly because the fackiuster performances are numerous. The
harm is not their mediocrity by itself buc the accompanying failure of
imagination and nerve. 1f one has already discharged one’s duty to
Tanakh or to aggada via such learned exhibitions, one need nor think,
or dream, of all that has been left out.

Vi

Siné¢ad de Valera loved to sing, and her husband, the by then venerable
Trish revolutionary and statesman, was partial to one of her songs. This
ballad told of a young couple whose union was opposed by their respec-
tive families, ‘L'hey agree to mect at a certain crossing, from whence to
clope. But the hour arrives, the day is foggy, the one waits at the north-
cast corner, the other at the southwest; eventually they return home
and never summen up the daring again. Dev said that he liked the song
because of its educational value: in the underground it is extremely
important to designare the exact place for a rendezvous, to forestall the
kind of error that deomed the voung lovers.

We have so Bar proceeded on the understanding thae palyphonic
diversity in the scrvice of a complex, realistic vision is a virtue. The
musical analogy of the Arukl ba-Shulban celebrates the mingling ot dif-
ferent voices, as does the literary analysis of peshat and derash, at their
many levels, as does the theological dialectic that recognizes, without
flinching, the plural dimensions in the human relationship to God as
well as to ane’s world. The dry comment that hearing a romantic ballad
tcaches a lesson for practical lifc suggests another side to the story.
Most human beings have little patience for complexity and mystery,
especially when actions have to be carried out. The purpose of military
music is not to elevate or educate the soul, but ro ger the body march-
ing at the right pace, to the right place, at the righr rime.
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Among the Rav’s many philosophical “two dindsm”, none is more
momentous than the distinction, elaborated in U-Vikkashrem wmi-Sham,
between two aspects of religious experience: the natural consciousness
{ havaya tiv’if) and the revelational consciousness (bavaya gilluyir). The
former is rooted in the human being’s natural search for transcendence;
the latter comes into being when God chooses to confront us. In the
course of clarifying his categorics, the Rav contrasts the impact of reve-
iation with the natural intellectual quest:

The realization of halakha as a prolonged activity of mitzvah perform.-
ance is cxoteric from beginning to end. The realization of halakha
through the profound and comprehensive study of Torah and bold ven-
ruring into the riddle of the universe is granted to the elite. In this
realm it is impossible to equate the Gaon of Vilna with the shoemaker
or water-carricr of Vilna. Individuals are elevated above the congrega-
tion of God, The human being lives with the community while per-
forming the simple commandment—ihc foundation of religious exis-
tence—and at the same time is alone with his Creator . . . in the four
cubits of a lonely, isolated personality withdrawn from the public.®

Miuch has been made of the Brisker propensity to shy away from the
conventional occupation of the rabbinate—the rendering of practical rul-
ings. The Rav’s depiction of Ik ba-Halakba, ensconced in perfectionist
theoretical pursuits, relucrant to plunge into the business of pesak, does
not reflect the image of all, or most, gedolei yisrael, including those
whose work is cherished by the Lithuanian trend in lemduz. And when
proponcnts of balakba le-ma’ase criticize the preeminence of that school,
it is casy to infer that the objection is to the neglect of pesak, and /or the
excessive (in the opinion of the critics) atteation devoted to discussions
and topics with few immediate practical ramifications or none.

If this were indeed the only issuc at stake, two lines of argument
could be mobilized to neutralize the critic. On the one hand, one could
point to narmative discussions of Torak lishma (Torah for its own sake)
that would coafirm decisively the principle that study should not be
limited to matters of practical import, ot to those opinions in Talmud,
commentators and decisors, that carry weight in discussions oriented to
practical ruling. On the other hand, one might wish to demonstrate
that losmdut docs have down to earth consequences worthy of considera-
tion even by students disinclined to undertake learning for its own sake.

I suspect, however, that modern piety’s discontent with the still
regnant analytic outlook is more than a preference for bottom line
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pesak over theoretical abstraction. The student of whom T am thinking
believes implicitly that fosmdut is not only an inefficient way of arriving
at the humrot and/or knlet which make up the substance of practical
life, but that it is also an inefficient way of fulfilling the requirement of
Torab lishma. 1 can imagine such a person reading, with incomprehen-
sion, the Rav’s distinction between the Gaon of Vilna and the shoemak-
er of Vilna, and then turning with relief to the words of the historical
Gaon of Vilna: “each individual word is a grear mitsva . . . and is it not
betrer to fulfill 2 hundred mitsvor than to fulfll one mitzvah?”t This
almost Stakhanovite reckoning of the merit accumulated through Torah
study is purely quantitative, and the Gaon of Vilna's superiority over the
computer programmer or the attorney of Vilna derives solely from the
physical and mental stamina and commitment of the learner, not from
his intelligence or creaiviry.

Note that the student of whom | am speaking need not reject the
official derekd ha-limmud cxplicitly. He is not necessarily pesak-
obsessed, o the point where everything must affect pracuical conduct.
He may be more than wiiling to learn the jargon of Lithuanian learn-
ing, and to employ it ganfully in the Bet Midrash. Since, however, the
¢riterion of achievement is quantitative rather than qualitauve, the
application of the technique is mechanical. As each word of Torah
accrues addidonal merit, so too, it stands to reason, does each sevars
and each Aakira cranked out. Nor need this student be averse to novel-
ty in the subject matter of his learning. To the contrary, he may be
more ready to move with the tmes than his presumed role models.
Where, for instance, the halakhic personality extolled by the Rav in the
eulogy for his uncle is pleased to make do with a small, essendial library,
in which he invests intense personal involvement, the contemporary
practitioner of lesndnr may exult in the burgeoning number of newly
printed rishonim and aharonim on his table, all of whom become grist
for the methodological mill: is it not betrer to go through a hundred
texts than a handful?

VII

The gap between the vision of Brisker lomdur ardceulated by the Rav
and the implicit weltanschanung of much contemporary study is further
ilustrated by another of the encomia in Ma Dedekh mi-Dod. For the
Rav, the ideal famdan insists on putting his biddushim in his owa lan-
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guage, imposing the stamp of his own individuality on the subject mat-
rer. His unwillingness to settle for the well-made cliche, his distaste for
routine repetition, so that reliance on what he had worked our last
weel, or last year, struck him aimost as 2 form of dishonesty, have
become legendary.

But this compartment, tales of which often raise a smile and bring a
tear to the veterans who remember the Rav in his glory, is puzzling to 2
new generation. For il fomdur claims to be genuinely like science, like
physics or chemistry, why repeat one’s work, why go back to the begin-
ning? If one is truly a perfectionist, it is argued, why nor build on
results alrcady assured? From this point of view, of course, constantly
renewed effort is to be commended as a religious duty, as fulfiliment of
the mitva of talmand Torah, and vindicated intellectually, when further
review improves on formulations already attained. Yer the Rav’s way of
speaking about study scems to go beyond these justifications. He seems
to value precisely the personal, individual relationship forged between
the student and the Torah, the perpetual sense of adventure and creativ-
ity that makes the encounter new, cven in revisiting scenes of carlier
struggles and triumphs. The concept of truth implicit in this quest dif-
fers, therefare, from that postulated by the perplexed reader, who
assumes an ultimate, optimal, unchanging formulation of halakhic reality.

Taking this last point together with the last section, we may indicate
two characteristics distinguishing the kind of lamdan who emerges
from our discussion, the representative of polyphonic diversity, from the
ben Torab for whom lemdus speaks univocally. 1) The former is predis-
posed to value complexity as a royal road towards comprehending the
“riddic of the universe”, cven when such insight stands in the way of
simple solutions. The latter, though prepared to accept complication, if
that is what the sources dictate, has his cyes fixed on doing, and saying,
the right thing at the tight time, and is annoyed when his study fails to
yield direct instructions of the sort appropriate to fully planned military
maneuvers, 2) To the extent that the latter is committed to Jorah lish-
s, 1o lemdur for its own sake, he strives for an optimal and impersonal
analysis which, once reached, does not intrinsically demand rethinking.
The former, however, impresses his own thought, his own individualigy,
on the categories, and therefore expericnces each new rendezvous with
Torah as an iavitation to new cxploration and new discovery.

These twa disdnguishing marks are not withont corollaries, Whether
one tends to recognize, and respect, complexity in moral situations, or to
find it threatening and distasteful, will no doubt have a significant bearing
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on how one responds to such situations. Typical of the polyphonic con-
sciousness is the Rav's assertion that, when human beings are faced with
many crucial dilemmas and orienrations of value, Halakha “tries to help
man in such critical moments,” but does not provide a formulaic “synthe-
sis, since the larter does not exist.™? The student of Torah who resists this
insight is more likely to seek unambiguous, clear cut, authoritative sofu-
tions even in cases where thesc are elusive, with an attendant risk of insen-
sitivity, especially with respect to interpersonal relations, and to find
refuge in a duty-driven but mechanical spiriruality.*

A scholar who has learncd to exhibit the method, but has avoided
learning to appreciate the complexity and infinite depth of religious
existence, will often gravitate to a monochrome outlook. He is prone to
take pleasure in the one-sided voluntarism we referred to carlier, which
is a part of halakhic expericnce, but not the whole, He thus feels liberat-
ed to conceive of God and Halakha as uterly indifferent to ordinary
human intuitions about morality or rationality: everything is reduced to
gezevat ha-katup, to brutc, inscrutable imperative. He is liable to adopt
disdain for natural ethical responses as a proud insignia of militant
devoutness, worthy of the applausc of his fellows. Thank God this phe-
nomenon, in its full-blown form, is not as prevalent as the mechanical
spirituality out of which it grows. But where it finds agreeable soil, it is
far more dangerous.®

The second feature of the polyphonic diversc lasdan is his sense of
the infinite challenge thar defines the human endeavor to study Torah.
Consideration of this theme brings us back to a matter we discussed at
the beginning of this essay. The tendency to dissociate lomdnz, which is
defined in purcly conceptual terms, from literary analysis, along with
the scicntific paradigm, for which the underlying conceptual structures
of Halakha arc worthy of a preoccupation that the superficial literary
structurcs and verbal forms do not receive, predisposes the mechanical
lamdan to be satisfied with an optimal, repeatable formulation. An
approach that is not quick to dismiss the literary and verbal features of
the Gemara and the Rishonim is more apt to recognize the work of
analysis as inhcrently unfinished and infinite, and the truth about a par-
ticular shittat ha-rishonim as poised between the conceptualizations
rather than simply and finally instantiating one or another, which is why
the mastcr fasmdan may grasp the reality differenty on different occa-
sions. For this reason [ was eager to point out the interaction between
textual sensitivity and analytical acuity.
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VITI

Though I have the good fortune to spend my days and'nights in an
cnvironment of Torah, my full ime occupation is not the teaching of
Talmud. I am an amateur: in the literal etymological sense, a lover; in
everyday usage, not a professional. My commitment to havayor A°Abbaye
ve-Rava, such as it is, both nourishes, and is fed by, other central
elements in my religious and intellectual life. My conviction that the
Brisker devekb, as it was taught to me, or something identifiably like it,
offers the best guide for penetrating to the heart of the religious-intel-
lectual world of Halakha, is confirmed in my experience, and reinforced
by the example of my mentors. I fear flirtation with newfangled meth-
ods and seasonable agendas as liable to diminish commitment to the
devehh ba-melekb of conceptual learning and that over-involvement with
curricular innovation of this sort may undermine our religious orienta-
tien and intellectual priorities. And yet, looking ahead to my own
future activity, and even morc so to that of my zalmidim, 1 perceive new
challenges and opportunitics. 1f carried out vigorously and honestly,
confrontation with these issues can only deepen and fortify our experi-
ence of talmud Torah. If, however, we evade or misread the nmature of
the challenge, we will not succeed in transmitting properly the religious
and intellectual riches thar were entrusted into our willing hands.

One arena for further scholarly and philosophical inquiry centers on
questions of literary structure and the naturc of interpretation. From
our present tendency to concentrate primarily on the rishontm we may
be impelled to study more carefully the structure of the Talmudic sregey-
ot, the manner in which various Talmudic sources interpret the
Tannaitic sources before them, and similar problems. These questions
arc simply too important to be abandoned to the academic scholars,
whose methods and goals are liable to omit, or deal obtusely with,
those dimensions of study that arc most crucial to us, refigiously and
intellectually.

Such investigation is valuable not only in order to clucidate local
problems of interpretation or in response to the questions raised by stu-
dents particularly sensitive to these issues. [t s also worthwhile to trace
the racit assumptions about study as they appear in the Talmudic corpus
itself. What are we to make of the fact that the Talmud, far from being a
tightly organized code, is a tissue of conflicting opinions, lecked in
fruitful, though often inconclusive, debate, which the editors deliber-
atcly chose (o record for posterity, thus guiding in advance the style of
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standard discourse through the centuries?™ How is our deveklr ba-lim-
mud foreshadowed in the increasingly abstract formulation of disputes
within the Talmud, as one moves from the earlier generations to the era
of Abbaye and Rava?

Philosophical issues concerning the interpretation of texts have, of
course, engendered a vast contemporary literature. Much of this immense
theoretical outpouring has been anarchic and “deconstructive,” as well
as being fashionably obscure. To the study of literature and to the law
schools, this trend has contributed no smalt amount of nonsense, while
distracting students from the actual reading and understanding of the
great works that are, presumably, a major justification for the existence
of the humanistic disciplines. Surely it is intolerably irrespousible to per-
mit such heavy-handed frivolity to inundare our study of Torah. At the
same time, however, it is incumbent npon our philosophers o mect the
chailenge, to winnow thosc questions currently being raised in the aca-
demic world, separating those Lhat ought to interest us from those that
do not deserve sustained attention, and to prepare our students to think
through the former, while understanding why they are justified in
ignoring, the latter.

Another arca where philosophical clarification is bencficial involves
the nature of creativity in learning. As we have seen, the kind of study
which the Rav promated and dramatized so memorably is inseparable
from his image of the creative individual. Most people, unfortunatety,
are rarcly creative in this sense, particularly when it comes to Torah
study, where creativity is the residue of great talent and enormous appli-
cation. Where do they all belong?

The accountants and professors and clinical psychologists of Teaneck
and Riverdale cannor be treated like the shoemakers and water-carricts
of old-time Vilna. Though their command and concentration are insuf-
ficient to clevate them to the front ranks of Torah creativity, they are
00 cultured to be satisficd with a learning experience that fails to
engage their intelligence, that falls short of the excitement and intcrest
provided by their secular activities, that is, in the end, little more than
the discharge of a duty. There is something spiritually lame in a life that
is sophisticated in one direction but virtually undeveloped in the other,
infipitely more important one.

Morcover, as any successtul teacher can testify, the gap berween the
elite and the hoi polloi is not as absolute as it appears to be on paper.
The geschmack and substance of creative learning are not beyond com-
munication. Individuals of mediccre ability and limited dedication can
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be caught up in the exhilaration of the teacher’s quest, thinking along
with the teacher, often articulating provocative guestions that lead to
further refinement and discovery. The ba’al bayit can truly become a
partner in the creative process, and the partnership, if properly cultivat-
ed, should inspire the student’s learning at times when he is not attend-
ing a shiny but communing in solitude with his book.

To be sure, the intellectual exhilaration experienced in responding
to someone else’s labor is often illusory, because founded on shallow
attainments and unearned enjoyment. All too frequently the ostensibly
effective teacher, who can spend a pleasant bour walking his class
through a Ketsor or a R. Hayyim, knows in his heart that many seem-
ingly eager students are unready and unwilling to do so on rheir own.
“Saying over” analytic highlights can provide the mechanical lemdan
with a substitute for genuine confrontation with the problems posed by
the text, and it can provide the accommodating rebbi with an even bet-
ter excuse to close his cyes to his students’ inability to read tenaciously,
or to rcad at all, Everyone has a good time, while a congenial spirit of
guarded complacency shields routines of mental incrga and covers up
deficiencies requiring vigorous remedy. However, such rectification, as
difficult as it may be under present social and cultural circumstances, is
possible. The defects are those of preparation and study habits, not the
absence of extracrdinary ability and commitment. Passion and patience
offer a live alternative to passivity and total dependency, even for the
individual whe lacks the singular intcllectual gifts and single-minded
devotion of the master.

Be all that as it may, I would like to turn to some general questions
about the nature of creativity. One obstacle to realizing the role of cre-
ativity in learning is the confusion between creativity and o:m_.:»,:ﬂf
Being original cntails saying something that nobody has said rﬁoﬁ..n.
Originality is essential when paienting an ipvention; it must be nxr:u_.ﬁ-
ed, or feigned, for academic advancement; and it is, of course, uscful in
attracting attention to oncsclf. Creativity, by contrast, retlects :F,.::._n_.
experience of the individual overcoming a challenge. Creativity is not
diminished when one achicves, “by strength and submission,” what
has alrcady been discovered, “by men whom one caunot hope to emu-
Jate. ™6 To contend with a sugeya or a passage of Tanakh and forge in
the smithy of one’s consciousness the same understanding rhat animat-
cd Ramban or Seforno or R, Shimon Shkop, is a triumph of human
creativity.

Awareness of this distinction helps to bridge the gap berween the
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master of Torah and the serious but mediocre student. It also supplies 2
responsc to some of the criticisms of the Brisker derekd which we
touched upon earlier. Against the more mechanical employer of the
methodology, the creative individual is inevitably engaged in 2 subjec-
tive gesture, he is internalizing the idcas that he is expressing, and the
creativity, the individual personal stamp, is intrinsically bound up in
making the Torah his own. Against the academician, who vajues only
original results, the lamdan’s powers are consccrated to the creative
quest, which is rencwed in each encounter.

In this connection, we should also be wary of the facile identfica-
rion of creativity with novcl interpretations that delight their inventors
by virtue of their imperviousness to philological and literary discipline.
We are used to hearing such claims from academicians who ar¢ cnemies
of creativity. "The error is just as encrgetically perpetrated by some exu-
berant advocates of fomduz, who belicve that originality is of the
essence, and who fear scholarly criteria of truth as obstacles to biddiush.
‘fo such a position one must reply that originality is not essential to the
creative cxperience. On the contrary, originality that feeds upon capri-
cious or arbitrary interpreration is unsatisfying, in the final analysis,
both aesthetically and cpistemologically.t” The utility of a key is that it
turns in a lock, not that it can be rotated in a lake, and the benefit of
the key is that it enables vs to discover something of value behind the
door, something we could not have obtained otherwise. When we are
tempted to become apostles of innovadon, we would do well to aim at
nothing more sophisticated than the simple truth, in the hope and con-
fidence that sof ba-kavaed la-ro—thar God, in His good time, will reward
us with the crown of originality as well.

Another, not unrclated pitfafl is what might be called the paradox
of personalizanion. The creative individual, as we have just observed, is
usually not preoccupicd with his own creativity, Instcad he is propelled
ahcad by the challenge of the problems confronting him. To the extent,
however, that creativity itself is recognized as a virtue and a value, the
personality of the creative individual becomes the cynosure of the entire
entcrprise. In the minds of acelytes, admiration for the ¢reative person-
ality substitutes {or immersion in the matters that impel the master to
creative activity. This paradox is not unknown in other intellectual
ficlds, in philosophy, for instance.' When I cncounter dismissive atti-
tudes towards Brisker lomdut, pardeularly on the part of persons who
idolize academic Talmud study, 1 often suspect that we have become
victims of our own emphasis on personalization. Students who cultivate
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hortratory talk about the greatness of the waﬂnm.:.‘ tn_.mm:w_zwnmmwﬂnﬂmﬂ
ulously than they undertake a thorough exposition o the tual work
that the creative personality does, and that awaits them noovr_ W iy
formunate enough to follow in his footsteps, may not m_ﬂomnﬂ MM Mz m:nn_
ingly asscrt that, in our time and place, l._n &nﬂnm&anms H_u%5<n_. rumﬁmsv?
by rote, or that the derekh M.S.nx_._ucﬁna itself, and no long s
i eT 10 young sophisucates.

zznmsﬁMMMmOm EM Bowﬂ Emwo:mnf and most personal QOn.on:ﬁm.” :Mwno
Rav spoke of a new breed of benes Torah in H_:oaQ: ?,:n:nm, Mn“_w_n v
ted to a lifc of kiyyum ha-mitsvot and conscious of the nnﬂ_._.m roe of
“Torah study in that life. Nevertheless, nﬁ.:.n Wm«.._m_jn.ﬂ.ﬁmq. ﬂ:_m. w\nnﬁmm:
generarion, which sometimes displays “frightening rigl .ﬂw ﬁ corai
areas, is often guilty of neglect with respect to Eonm .m._.m.n_é_n\‘m: mate &..
The kind of ben Torah the Rav diagnosed then m,m;vr,...? et a_m.ﬁ% !
‘Forah, but was deficient in experience of .ﬂonmr.. MOMQ W_%“_m:._ca w:n_
defining the meaning of the proper derckh wn-xqﬁw@s Om%, mud and
vishonim for us, and its implications for other branches o a.o_ agom "
ing and life, we are touching upon Ucﬁ.r.ﬁrn ,_Evmﬁ.:na Hwn :HH_:.En o
knowledge and the very fabric of our religious existence. In o

it, has a great deal to do with
place, what we know, and how we know it, h g

who we are ™
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who suggests a possible semantic development with the Mishna under con-

sideration reflecting an eatlier stage of Hcbrew usage. To Halivni's refer-

tnces to previous scholarship add R. Yehiel Weinberg, Seridei Esh

(Jerusalem, 1969) 1V: 70-72.

In this essay I have consistently, in deference to present social reality, and

against the grain of attitudes reinforced by many years of reaching women,

depicted the fasmdan as male, I trust that female readers will be able to
adjust the discussion to their own cireumstances.

I do not hold that the average lamdan is conscious of the presuppositions

discussed in my essay. In fact, many fit the profile of militant monochro-
maticism depicted in scction VI below. it may be that methodalogical self-
consciousncss, in this area, is coreelated with a liberal arts education.

Certainly it seems that the arriculaton of these insights is facilitated by
educational breadth. Yet I am reluctant to deny self-understanding to Jam-
danim innocent of a thorough secular education. 1 find it helpful to think
of Gerald Biidstein’s apt observation in an amalogous context, Discussing,
R Soloveitehik’s distinction between two aspects of Ber Din ha-Gadol, as
transmitters of Tovah she-b’al Peh and as representatives of rhe people,
Blidstein notes the parallels berween the sccond category and modern
political theory, He then points out a simitar distinction in Middusbes ba-
Griz and wonders, “is even R. Velvel a child of modernity?” See his “On
the Jewish People in the Writings of Rabbi Joseph B. Soloveitchik”, in M.

Angel, ed. Exploring the Thought of Rabbi Joseph B. Soloveitchik (Hoboken,
1997) 321 n.28. The substance of the investigation, within the borders of

Torah, need not depend on the encounter with modern ideas; the expres-

sion of these ideas in formulas that address the modcrn consciousness pre-

sumably benefits from a disciplined confrontation with 1he language and
problems ol general culture,

9. See also Frrpin 21a.

- See William Kolbrener, “FTowards a Genuine Jewish Phitosophy™, (in Angel
179-200). Though T was critical ol Kolbrener’s anempt to project concern
for questions of interpretation into R. Soloveitchik’s theoretical writings
{see 206 n.21), I consider the concern itself’ important. For a discussion of
R. Soloveirchik’s philosophy of language against a German romantic back-
ground, see B. [sh-Shalom, “lLanguage as a Religious Category in the
Thought of Rabhi Y.D. Soloveitchik,” in Sefer ba-Yovel la-Rav Movdekba:
Breuer (Jerusalem, 1992) 799-821.

11. Transcribed as “Shirar ha-Rambam be-Din Mast Koo (Musorn 2, 46-
7). Even if the second-hand versian of the material is not identical with the
Rav's original presentation, I erust that the basic components of the discus-
sion are his; in any case, we are examining only one portion of the shinr.
See, for further amalysis of the Rav’s bidduss, R, E.M. Hakolen, Badde:
ha-Avon (Or Fizion, 5753), 266-282,

12. Shiten Mekubbetrer Bava Metsin 47b, sv. devar Torah, citing Ramban,
Rashba and Ran. Sce also Nimmukei Yosef ad.doc.

13. Sce his marginal notes on R. Hayyim and Awi Fzsi 1 to Hil, Tefilla 4:15.

Y4, Shulban Avukh ha-Rev, Hil. Talmud Torah 2:12-13 .

15. See lis preface 1o Even hin-Azel, Vol. 3 (Kinyan), Jerusalem, 5698,
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16. See, for cxample, Gerald Graff, Professing Literarure {U. of Chicago,
19874 on the teaching of English iterature in the United States in the past
hundred years.

17.1n the past gencration a large literature has developed, comparing the
notebooks and other records left by scientists with the final published
results. For a popularly written account of research over a period of time at
a contemporary biology lab, see June Goodfield, A= Imagined World
{New York, 1981). ’

18. See S. Carmy, Modern Scholayship in the Study of Torah: Contributions and
Limitations (Jason Aronson, 1996). Chapters 6-8 (147-187), containing
papers by Breuer, Shnayer 7. Teiman and me, for a fuller analysis and cri-
tique of R. Breuer’s coniribution. See also Meir Ekstein, “Rabbi
Mordechai Breuer and Modern Orthodox Biblical Commentary” {forth-
coming in Tradition).

19. Thus Boaz Cohen, Jewish and Roman Law (NY, 1966) Volume 11, 511 n.
178, writes “R. Mordecai Epstein is of the opinion that the Talmudic faw
of restitution is based primarily on the concepts involved in Exodus 22.3
and Lev. 5.23. ¢f. Lebush Mordecai to Baba Kamma, Warsaw 1901, p.
112b, n. 35,7 as if implying that B. Moshe Mordecai was the Grst reader of
Humash to discover this fact, What is meant, of course, is that the twa pas-
sages in the Torah are the source for two diflerent conceptual frameworks
rclating to the way shinnui (change in a stolen object) affects the obliga-
tion to restore the stolen object.

20. Here, too, one may ask whether the Rav’s textual insight nourished his
philosophical outlook, or whether his understanding of the human condi-
tion guided his attentivencss to the text. By the same token, one would
like to know the extent to which Hazal and earlier commentators, presum-
ably innocent of the Rav’s rwentieth century philosophical vocabulary and
agenda, anticipated his trearment of the two storics as separate, rather than
as one continous narrative. 1 hope to discuss this matter in futore writing.

21. One lsracli reviewer of the Hebrew “Lonely Man”, presumably accus-
tomed to a more harmonistic religious ideology, complained that, in posit-
ing irreconcilable dimensions of human existence, the Rav was inflicting his
two halakhot “on the living fesh” (ba-basar ha-hai).

22. Carmy, Modern Scholarship, ch. 1.

23, Another reason is that delineation of the peshat aften requires [ull compre-
hension of the way in which uther readings have, in fact, affected us. Buat
this type of interaction is not mandated by the other readings gua Torah.
We must also distinguish pesfat from many influential readings that infil-
trate our consciousness from cultural sources extranceus, even inimical to
Tarah. Hence it is irrelevant to the present discussion.

24. CF the overture to R. Soloveitchik’s U-Vikkashiem mi-Sham.

35 Tn this connection, L should relate thar a friend informs me of his grandfa-
ther, who, blithely oblivious to Nakh in general, scrupulously reviews each
week’s haftara with Malbim.

26. One might add Franz Rosenzweig’s meditations on the kafrarot for the
festivals in his Szar of Redemption.

17. See, for example, R. Soloveitchik’s Divrei Hasbkafa. For other examples,
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sce 8. Carmy, “Zion Extended Her Hands...” { Bein Kotle! haYeshiva 7) 19-
18, which cxpands an observation of the Rav ( Divref Haskkafah 8810
about not reading certain sections of Yebezke! into a thesis abour the
prophetic presentation of shame; also R. Zadok ha-Kohen, Pri Zaddik
(Jerusalem, 1965) Va-Ethannan #16, who asks why the haftara for
mru_ucmﬁ Nahamu, which is meant to communicate consolation, ends where
it n_.oﬁv and not at some more appropriate point, a question that could
inspire peshar-oriented analysis, though the author resorts to a Kabbalistic
resolution. .

28, Pasad Yieshak, Yom Kippur (Brooklyn, 1984) #1 inter alin

29 Ioh ba-Hadakba { Talpivor 1) 685, ‘

30. 1bid. mwo.@o. In later years the Rav indicated rhat he himself would nat
:,m:ﬂ admonished the Hassid. Moreover, in the text he stresses that the sbo-
Sfar, mnm;, the Hassid, symbolized an idea of otherworldliness, which would

, make it particularly alien to the halakhic man. .

31, One existential effect of the voluntaristic streak in the Rav’s thought has to
. .ﬁ_o with the dialectic between the meaninglulness of miwsvor and the
inscrutability of God’s will. God’s commands de not always appeal w the
logos and cthos of the human being; at times we are summoned 1o sacri-
q.:H n_.‘_o realization of goats that are, in themselves, worthy and legitimate,
Sce, inter alta, “Catharsis” ( Tradition 17:2). This insight has implications
for the problem of the “gencral rule (Al Devebl ha-Rov)”, where z:.“
accepted rationale for a law does not apply; sce E.8. WCmn__:_.S_ “The
General Rule” {Perakim 1, 183-224); Shalom Rosenberg =>mmm: ‘the
Mmmm%mn_.a Rule™, in Manhigut Rubanit be-Yisrael, cd. E. mn?ﬂ (Tel Aviv,
Aba&w ww.., wmmm%w Shayn, “"tbe General Rule’™: An Imaginary Dispute”

32 See Ber wa..bﬂa. on Torah, Parashar Be (New York, 5733) 18. He mainrains
that the historical reason is both sccondary to the divine will and incom-
plete (albeit not incorrect) as a rationale of the mitsva.

33. Arpeles Tobar 22,

34, Halakhic Mind (NY, 1986) 102.

35. See, for cxample, Tiferet Yisrael 43.

36. See Section VI below,

37. Pabad Yitzhak, Pesah (Brooklyn, 1987) #5,

Mw ME_ presentation carly 1970°s.

. Hiddushel Rabbenw Griz hu-Levi Seloveitchi i-Pt ha- -
Tovals (New York 6338y 5 Hik mi-Pi ha-Shemuah al ha

40. U-Vikkashiem mi-Sham { Ha-Darom 47, 1978) 28-9.

41. Skenot Eliyabu to Peals 1:1. 1 do not imply that this statement, as presented
:nan., exhausts the Gaon’s teaching on the nature of Torab lishma
_uunzn:w.:i. relevant is the report, by R. ITayyim of Volozhin, that the
Gaon rejected tutclage by mrermediaries (angels) which stresses, it would
seem, .ﬂsa individual's own striving. For a nuanced discussion of (his ele-
ment in the Gra's outlook, see H.H. Ben-8asson, “The Gra's Personality
and Historical Influence” (Zéon 31) 45fF and 1. Etkes, Yakid be-Duro: ha-
Gaon mi-Viing—Demut ve-Dimmnsy {Jerusalem, 1998) 34-36. .

42. “Majesty and Humility” ( Tradition 17:2, Spring 1978} 26.
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{1 should not be inferred from the above that Brisk is forever shy of expiic-
it, unqualificd commitments. R. Aharon Saloveichik, in this context, once
remarked that it is an error to reduce Brisk to the existential notion ol
“rwo dinine.” In analyzing a dén, he said, one makes as many distinctions
as necessary, whether two or three or more. And sometimes there is only
ane halakha.

On the co-existence and interaction of moral and halakhic imperatives, sec
R. Aharon Licheenstein, “Is There a Morality Independent of Halakha?™
in Modcrn Jewish Ethics, ed. Marvin Fox (Ghio State University, 1972) 62-
87, On the plurality of normative spheres and the Rav, sce my “Pluralism
and the Category af the Ethical” (in Angel 326-346). For R. Kook see R
Yehudah Amital, “The Significance of Rav Kook's Teaching for Our
Generation”, in The World of Rav Kook’s Thought, ed. B. Ish-Shalom and S.
Rosenberg (New York, 1991) 423-435. On R. Shimon Shkop, sce
Avraham Sagi, “The Religious Commandment and the Legal System: a
Study in the Halakhic Thought of R. Shimon Shkop™, Daar 35, 99-114.

. Sec, for example, M. Fisch, Rationnl Rabbis Science wnd Talnadic Colture

{Bloomington, 1997). See also, on the wnsystematic nature of halakhic dis-
course, the following remarks by my revered teacher R. Aharon Lichi-
cnstein: “I love Gemara passionately; and part af what 1 love, over and
above its status as devar Hoshem (the Divine word), 3 precisely its dishev-
eled character. Tts student is not confronted by the judicious formulations
of Justinian or Coke. Rather, lic enters a vibrant bet midrash, hears and,
with reverential vicariousness, participates in discourse animated by dynam-
i¢ interaction, frequently marred by associative digression, and rarely fot-
mulated with integrative thoroughness. For the initiate, it is all very exhila-
rating, and the sense of the pulsating vibrancy of living Torah is pervasive.”
{“Torah and General Culture: Confiuence and Conflict,” in Judeisn’s
Encaunter with Other Cultures: Rejection or Integration?, ed. Jacob J.
Schacter (Northvale NJ, 1997) 228. -

Quated phrases from ‘T.S. Eliot, “East Coker” (in Four Quarters). See also
my “To Get the Betser ol Words: an Apology for Yirat Shamayim in
Academic Jewish Studies™ (Toral UMadda Journal 2).

One is reminded of Robert Frost’s well-known criticism of vers fibre, that it

is like playing tennis without a net.

Alexander Nehamas, in his recent Are of Living, champions the figure of
the philosopher as a heroic personality. See Martha Nussbaum’s critical
review “The Cult of the Personality™ (e New Republic, 1/4-11/99, 32
7) which insists that even those philosophiers, like Nictzsche, wha can be
identified with Nebamas’s acstietic personal ideal, are philosophically
interesting ondy when discussing philosophical issues.

Al Liminud Torah u-Geullat Nefesh ha-Dor.

My thanks to Rabbi Yitzchak Blau, David Polsky, Rabbi Jeffrey Sacks,
Moshe Simon and especially Rabbi Avraham Walfish for helpful comments
on an esrlier draft of this paper. I studied several of the sugeyet discussed
here with Aaron Licbman.



